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PROCEEDINGS AND DEBATES OF THE SIXTY-EIGHTH CONGRESS 

SECOND SESSION 

SENATE 
].foNDAY, Feb'rUa'ry 9, 19~5 

'(Legislative day of Tuesday, Februar~J 8, 1925)' 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business, which is Senate bill No. 33. 

Mr. CURTIS. Mr. President, the. Senate having taken a 
recess without a quorum, is it not necessary first to call for 
a quorum? 

The PRESIDENT pro tempore. The Secretary will call the 
roll to ascertain the presence of a quorum. 

The principal legislative clerk called the roll, and the follow­
ing Senators answered to their names : 
Ashurst Ernst Keyes Reed, Pa. 
Ball Fernald King Robinson 
Bayard Fen·is Ladd Sheppard 
Bingham Fess McKellar Shields 
Borah Fletcher McKinley Shipstead 
Brookhart Frazier McLean Simmons 
Broussard George McNary Smith 
Bruce Glass Mayfield Smoot 
Hursum Gooding Means Spencer 
Butler Greene Metcalf Stanfield 
Cameron Hale Moses S8twe~:_UJ,g.s: ... . :--'"_ .-:~·~"""'-·. :_· -, Capper Harreld NePlv ..... ...... , 
Caraway Harris NorLeck Tr:i:inmeli . :·, 
Copeland Harrison Norris Underwood · 
Couzens lletUn Oddie Wadsworth 
Cummins Howell Overman Wals!¥.M~13S. ·.· 
Curtis Johnson, Calif. Owen Walb1jdfbb.t. 
Dale Johnson Minn. Phipps Warren 
Dial Jones, N.Mex. Ralston Watson 
Dill Jones, Wash. Ransdell Willis ·v 
Edwards Kendrick Reed, Mo. .; _ +-_ ··: ,,. .. ~ .._ .. 

The PRESIDENT pro tempore. Eighty-three Senators have 
answered to the roll call. There is a quorum present. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives by Mr. Farrell, 
its enrolling clerk, announced that the House had passed the 
following entitled bill and joint resolution, in which it re­
quested the concurrence of the Senate: 

H. R. 12033. .An act making appropriations for the govern­
ment of the District of Columbia and other activities chargeable 
in whole or in part against the revenues of such District for 
the fiscal year ending June 30, 1926, and for other purposes; 
and 

H. J. Res. 325. Joint resolution extending the time during 
which certain domestic animals which have crossed the bound­
ary line into foreign countries may be returned duty free. 

E~ROLLED BILLS AND JOINT RESOLUTION SIGNED 

The message also announced that the Speaker of the House 
had affixed his signature to the follo~ring enrolled bills and 
joint resolution, and they were thereupon signed by the 
President pro tempore : 

H. R. 466. An act to amend section 90 of the Judicial Code 
of the United States, approved March 3, 1911, so as to change 
the time of holding certain terms of the district court of Mis­
sissippi; 

H. R. 4071. An act to amend the act entitled "An act to pro­
vide that the United States shall aid the States in the con­
struction of rural post roads, and for other purposes," ap­
proved July 11, 1916, as amended and supplemented, and for 
other purposes ; 

H. R. 7144. An act to relinquish to the city of Battle Creek, 
Mich., all right, title, and interest of the United States in two 
unsurveyed islands in the Kalamazoo River; 

n. R. 11282 . .An act to authorize an increase in the limits of 
cost of certain naval vessels ; 
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H. R. 11367. An act granting the consent of Congress to the 
county of Allegheny, in the Commonwealth of Pennsylvania, to 
construct, maintain, and operate a bridge across the Monon­
gahela River at or near its junction with the Allegheny River 
in the city of Pittsburgh, in the county of Allegheny, in the 
Commonwealth of Pennsylvania; and 

S. J. Res. 174. Joint resolution authorizing the granting of 
permits to the Committee on Inaugural Ceremonies on the 
occasion of the inauguration of the President elect in March, 
1925, etc. 

COUNT 0~' THE ELECTORAL VOTE 

The PRESIDENT pro tempore. Pursuant to law the Chair 
appoints the Senator from l\Iissouri [Mr. SPENCER] and the 
Senator from Utah [Mr. KING] to act as tellers at the joint 
session of the Houses of Congress on the 11th instant to open 
and count the vote for President and Vice President. 

PETITIONS AND MEMORIALS 

Mr. CURTIS presented the following concurrent resolution 
of the Legislature of Kansas, which was referred to the Com­
mittee on Commerce: 
House concurrent resolution 4 and memorial petitioning the Con­

.,gress -..of the United States to immediately provide by law and 
by m:i;king appropriation of ample funds for the completion of 
the improvement of the Missouri River as far west as Kansas 
City, Kans., according to plans of the Engineer Corps heretofore 

••. .'._..adopted by Congress 
Whereas ~the improvement of the St. Lawrence River to permit 

ocean-going ,·essels to enter the Great Lakes and receive and dis· 
Ab.~rge_ cargoes in lake ports more than 1,000 miles inland resulting 
. .in :..a=- saving on rail and ocean rates of from 5 to 10 cents per bushel 

on the wheat crop ot the West; and 
Whereas the Congress of the United States in 1910 adopted the 

project of improving the Missouri River, as far west as Kansas City, 
Kans., with a minimum depth of 6 feet at the extreme dry season of 
the year at a cost of $20,000,000, to be expended in 10 year·s, or at 
the rate of $2,000,000 a year; and 

Whereas Congress has not carried out the policy as outlined, hav· 
ing failed to make appropriations in amounts \lu.fficient to complete 
the improvement of the Missouri River in the 10-year period ; and 

Whereas it is estimated that the completion of the Missouri River 
to Kansas City, Kans., in addition to work already done, will only 
cost $13,000,000 ; and 

Whereas the money heretofore appropriated by Congress and ~x­
pended in the improvement of the Missouri River can not be effective 
to aid comme1·ce because dependable and profitable navigation of the 
Missouri River can not be successfully established until the improve· 
meut thus started is practically completed ; and 

Whereas dependable navigation established on the Missouri River, 
completely improved according to plans of the United States Engineer 
Corps heretofore adopted by Congress, and such improvement ex­
tended north would give the people of this State three ports on the 
Missouri River in Kansas at railway centers and crossing points; 
woulu enable the wheat growers of Kansas, Nebraska, Missouri, and 
other shippers in the Missouri Valley to save more annually than 
the $13,000,000 it would cost to complete the improvement now al· 
ready well under way : Therefore be it 

Resolved by tlw house of representativelt (the senate conctwring 
therein), That we favor and urge the early improvement of the St. 
Lawrence River to permit ocean-going vessels to enter the Great 
Lakes and that we do most respectfully petition the Congress of the 
United States to make provision by law and by proper appropriation 
for the improvement of the Missouri River within three years, by 
placing it under the continuing-contract system, in accordance with 
plans heretofore adopted by Congress for the improvement of the 
Missouri Rinr to a depth of 6 feet as far west as Kansas City, Kans., 
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and that such improvements be extended north so that Leavenworth, 
Atchison, and other ports in Kansa.s on the Missouri River m&7 be 
made available to the ,shippers of Kansas: and 

Whereas that the legislatures of Nebraska, Iowa., and Missouri are 
hereby respectively requested to join in this petition to Congress ln 
~ruch a manner a.s they deem appropriate ; and 

Resolved, That the secretary of state be, and is hereby, directed 
to transmit copies of this resolution to the Senate and House of 
Representatives of the United States .and to the several Members 
of said bodies representing this State therein, and to the President 
and to the President's agricultural committee; also to transmit copies 
hereof to the legislatures ot the States here named. 

I hereby cerify tha.t the above concurrent resolution originated 1D 
the house, and passed that body January 21, 1925. 

Passed the senate January SO, 1926. 

Approved February 6, 1925. 

CLl:l!'Fo.RD R. HOPE, 

Spea'ker of the H 01J-8fl. 

ORA H. HATFIELD, 
0114ef (Jlqk of the HOUIH). 

D. A. N. CHASE, 
Pt·esident of the S~te. 

AnTHUR s. McNAY, 
Seoretary of the Senate. 

BEN S. PAULEN, 

Governor. 

Mr. LADD. presented resolutions adopted by the Kiwanis 
Club of New Rockford, N. Dak., favoring a 50 per cent increase 
in the tad.lr duty on clover seed, as permitted by statute, ete., 
which were referred to the Committee on Finance. ' 

Mr. JONES of Washington presented the petition of the 
"Gleaners;'' a Sunday school class of young ladi~s of the Ninth 
Street Christian Ohurch NE., Washington, D. 0., praying for 

· the passage of legislation to prohibit dancing on the Sabbath 
day, which was referred to the Committee on the District of 
Columbia. · 

Mr. FRAZIER presented the memorial of 0. W. Englund and 
17 oth~r citizens of Belfield, N. Dak., remonstrating against the 
passage of the so-called compulsory Sunday bill for the Dis­
trict, which was referred to the Committee on the District 9f 
Columbia. 

Mr. DILL presented memorials num~rously signed by sundry 
citizens of the State of Washington, 1·emonstrating against the 
pas age of the so-called compulsory Sunday bill for the Dis­
trict, which were referred to the Committee on the District of 
Columbia. 

Mr. FERNALD presented a memorial of sundry citizens of 
the town of Norridgewock, in the State of Maine, remonstrating 
against the passage of the so-called compulsory .Sunday ob­
servance bill for the District, which was referred to the Com­
mittee on the District of Columbia. 

Mr. CAPPER presented a petition numerously signed by 
sundry citizens of Miami County, in the State of Kansas, pray­
ing for tile passage of legislation to create a department of 
education, which was referred to the Committee on Education 
and Labor. 

He also presented a concurrent resolution .adopted by the 
Legislature of the State of Kansas, favoring the early improve­
ment of the St. Lawrence River so as to permit ocean-going 
vessels to enter the Great Lakes, and also the making of ade­
quate appropriation for the improvement of the Missouri River, 
etc., which was referred to the Committee on Commerce. (See 
duplicate of resolution printed in to-day's RECORD when pre­
sented by Mr. CuRTIS.) · 

Mr. KENDRICK presented a petition numerously signed by 
sundry women of Riverton, Wyo., praying for action relative 
to the participation of the United States in the World Court, 
which was referred to the Committee on Foreign Relations. 

Mr. BROUSSARD presented a memorial numerously signed 
by sundry citizens in the State of Louisiana, remonstrating 
against the passage of the so-called compulsory Sunday ob­
servance bill for the District, which was referred to tlle Com­
mittee on the District of Columbia. 

REPORTS OF COMMITTEES 

Mr. COPELAND, from the Committee on Naval Affairs, to 
which was referred the bill {H. R. 5143) for the relief of 
First Lieut. John I. Oonroy reported it without amendment 
and submitted a report (No. 1051) thereon. 

Mr. WADSWORTH, from the Committee on :Military .A.f­
falrs, to which was referred the bill (H. R. 5722) authorizing 
the conservation, production, and exploitation of helium gas, 
Ji mineral resource pertaining to the national defense, and to 
the development of com!llercial aeronautics, and for other 

purposes, reported 1t with an amendment and submitted a 
report (No. 1052) thereon. 

He alBo, from the same committee, to which was referred 
the blli ( S. 2294) to equalize the pay of retired officers of the 
A.r.my, Navy, :Marine Corps, Coast Guard, Coast and Geodetio 
Survey, and Public Health Service, reported it with amend­
ments and submitted a report (No~ 1053) thereon. 

M.r. WARREN. From the Committee on .Appropriations I 
report back· favorably with amendments House bill 11505. 
making appropriations for the Executive Office and sundry in­
dependent executive bureaUs, boards, commissions, and offices, 
for tlle fiscal year ending June 30,.1926, and for other purposesJ 
and I submit a report (No. 1054) thereon. I give notice that 1 
shall ask the Senate to take up the bill probably on to-morrow. 
Th~ PRESIDENT pro tempore. The bill will be placed on 

the calendar. 
Mr. CAPPER, from the Committee on Military .Affairs, to 

which was referred the bill (H. R. 8267) for the purchase of 
land adjoining Fort Bliss, Tex., reported it without amend­
ment and submitted a report (No. 1055) thereon. 

Mr. SHIPSTE.AD, from the Committee on Foreign Rela· 
tions, submitted a report (No. 1056) to accompany the bill (S. 
4107) to authorize the President in certain cases to modif7 
vis€! fees, heretofore reported by him from that committee. 

Mr. SHEPPARD, from the Committee on Commerce, to 
which was referred the bill ( S. 4087) to authorize the con­
struction of a bridge across the Sabine River at or near Orange, 
Tex.,. reported it with amendments and submitted a report 
(No. 10.57) thereon. _ 

Mr. WALSH of Massachusetts, from the Committee on Mili­
tary .Affairs. to whkh was referred the bill ( S. 2888) for the 
relief of James H. Kelly, reported 1t witho-ut amendment and 
submitted a report (No. 1058) thereon. 

He also, from the sam~ committee, to which was referred the 
bill ( S. 3590) for the relief of Willis B. Cross, reported ad­
versely thereon. 

Mr. GEORGE, from the Committee on Military .Afl'.airs, to 
which was referred the bill ( S. 3572) relating to the use of the 
roads leading from the bridges across the Potomac River to 
.Arlington National Cemetery and to Fort Myer, Va., reported 
it without amendment and submitted a report (No. 1059) 
thereon. 

Mr. WILLIS, from the Committee on Foreign Relations. to 
which was referred the bill (.S. 3486) to authorize the Sec­
retary of State to enlarge the site and erect buildings thereon 
for the use of the diplomatic and consular establishments ot 
the United States in Tolcyo, Japan, reported it without amend­
ment and submitted a report (No. 1060) the.reon. 

.Mr. REED of l\1issouri, from the Committee on the Judiciary, 
to which was referred the bill (H. R. 2716) to amend para­
graph 20 of section 24 of the Judicial Code as amended by act 
of November 23, 1921, entitled ".An act to reduce and equalize 
taxation, to provide revenue, and for other purposes," reported 
lt without amendment. 

BILLS INTRODUCED 
Bil.JB were introduced, read the first time, an~ by unanimous 

consent, the second time, and referred as follows : 
By Mr. LADD: 
A bill (S. 4254) for the relief of Ishmael J. Barnes; to tha 

Committee on Public Lands and Surveys. 
By Mr. WADSWORTH: 
A bill (S. 4255) for the relief of Hedwig Kellogg (with ao.­

companying papers); to the Committee on Claims. 
By Mr. H.ALEJ: 
.A bill ( S. 4256) granting an increase of pension to Carrie E. 

Hewett (with accompanying papers); and 
.A bill (S. 4257) granting an increase of pension to .Adelaide 

C. Brown (with accompanying papers) ; to the Committee o:u 
Pensions. 

By Mr. BUTLER: 
.A bill ( S. 4258) granting an increase of pension to Clara :M. 

Megroth (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HARRELD (by request): 
A bill (S. 4259) for the relief of the Choctaw and Chicka­

saw Tribes of Indians of Oklahoma, and for other purposes; to 
the Committee on Indian .Afl'.airs. 

By Mr. JONES of Washington: 
.A bill ( S. 4260) to provide for the relief of certain Treasury 

Department diBbursi.ng officers; to the Committee on Co~ 
merce. 

By Mr. JOHNSON of California (by request) : 
A bill (S. 4261) to provide for the diversion of water foJ 

municipal and domestic usage, l!_nd for other purposes inciden~ 
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thereto, from the Colorado River, State of California; to the 
Committee on Irrigation and Reclamation. 

By Mr. 'VHEELER: . 
A bill ( S. 4262) granting a pension to Thomas Bainbndge; 

to the Committee on Pensions. 
By Mr. TRAMMELL: ~ 
A bill (S. 4263) granting to the town of Palm Beach, m the 

State of Florida, certain public lands of the United State_s of 
America for the use and benefit of said town ; to Committee 
on Public Lands and Surveys. 

AMENDMENT TO RIVERS AND HARBORS BILL 

M~. LADD submitted an amendment intended to be pro­
posed by him to the bill (H. R. 11472) a~hori~ the con­
struction, repair, and preservation of certam public works on 
rivers and harbors and for other purposes, which was referred 
to the Committee ~n Commerce and ordered to be printed. 

ORIGIN AND CAUSES OF THE WORLD W.AB 

Mr. OWEN submitted the following resolution (S. Res. 332), 
which was referred to the Committee on Foreign Relations : 

Resolved, That the Legislative Reference Service of the Congree­
t!ional Library shall cause to be prepared for the Senate an authorita­
tive and impartial abstract and index of all authentic important evi­
dence, heretofore made available in printed form, or otherwise readily 
accessible, bearing on the origin and causes of the World War, omit­
ting all inconsequential matter. The abstracts shall be submitted to 
the Committee on Foreign Relations not later than February 1, 1926, 
and shall be printed for the information of the Senate. 

MARGARET W. GILFBY 

Mr. McNARY submitted the following resolution ( S. Res. 
834), which was referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

ResoltJed, That the Secretary of the Senate is hereby authorized 
and directed to pay out of the contingent fund of the Senate to 
Margaret W. Gllfry, widow of Henry H. Gilfry, late a clerk in the 
office of the Secretary of the Senate, a sum equal to one year's com­
pensation at tbe rate he was receiving by law at the time of his 
death, said sum to be CQnsldered inclusive of funeral expenses and all 
other allowances. 

PRESIDENTIAL APPROVALS 

A mes age from the President of the United States by Mr. 
Latta. one of his secretaries, announced that February 7, 1S25, 
the P~esident approved and signed the following acts: 

S. 2232. An act to amend section 2 of the act app~oved Feb­
ruary 15, 1893, entitled "An aet granting additional quarantine 
powers and imposing additional duties upon the Marine Hos­
pital Service " ; and 

S. 2975. An act validating certain applications for and en­
tries of public lands, and for other purposes. 

HOUSE BILL AND JOINT RESOLUTION REFERRED 

The following bill and joint resolution were each read twice 
by title and referred as indicated below: 

H. R. 12033. An act making appropriations fo1· the govern­
ment of the District of Columbia and other activities charge­
able in whole or in part against the revenues of such District 
for the fiscal year ending June 30, 1926, and for other pur-
poses; to the Committee on Appropriations. • 

H. J. Res. 325. Joint resolution extending the time during 
which certain domestic animals which have crossed the bound­
ary line into foreign countries may be returned duty free; to 
the Committee on Finance. 

AMERICAN TOBACCO CO. AND GENERAL ELECTRIC CO. 

1\Ir. NORRIS. 1\Ir. President, I send to the desk an amend­
ment to the pending amendment to the resolution now being 
considered by the Senate, Senate Resolution 329, directing the 
Federal Trade Commission to investigate the conduct of the 
American Tobacco Co. and the Imperial Tobacco Co. in their 
dealings with tobacco growers' cooperattve marketing associa­
tions. I ask that the amendment be read. 

Mr. BURSUM. Mr. President, I ask for· the regula:r order. 
Mr. NORRIS. This is the regular order that I am pursuing. 
The PRESIDENT pro tempore. The Chair is of the opinion 

that with the development of a quorum this morning the unftn­
lshed business is properly laid before the Senate. 

Mr. NORRIS. I make the point that on Saturday, before 
the recess was taken, we took up by unanimous consent Sen­
ate Resolution 829, to investigate the so-called Tobacco Trust, 
and that when that resolution was before the Senate I offered 
a:n amendment to it. During the pendency of that amendment 
the Senate took a recess until to-day at 12 o'clock. 

The PRESIDENT pro tempore. The Chair understands the 
parliamentary situation and is in some doubt in regard to tbe 
course to be pursued; but because of the fact that when the Sen­
ate took a recess on Saturday no quorum was present, is inclined 
to the opinion that when we reassembled this morning the 
unfinished business came properly before the Senate. 

Mr. NORRIS. The Chair must not forget that prior to 
taking the recess, during the course of the work of the Senate 
on last Saturday, it was agreed by unanimous consent that 
when the business of the day was finished the Senate would 
take a recess until 12 o'clock to-day, and after that agreemer.t 
was made a unanimous-consent agreement was entered 
into to take up Senate Resolution 329. It was accord­
ingly taken up and I offered an amendment to it. While 
that amendment was p( nding the Senate carried out its 
unanimous-consent agreement that it had made previously in 
the day. It seems to me, therefore, that we are. in the legio;;­
lative day not of to-day but of last Saturday, and that there­
fore we should commence to-day where we left off last Sat­
urday, and that the pending question then should be the pend­
ing question now. 

Mr. CURTIS. Mr. President, I think the Senator from Ne­
braska is right in his contention, and that the only way to 
bring back the unfinished business is by a demand for tho 
regular order. I hope, however, that the Senator's amendment 
may be read and that we may get a vote upon the amendment 
without the regular order being demanded, if that can be done. 

Mr. NORRIS. But my amendment is the rernlar order. 
Mr. OURTIS. I do not agree with the Senator on that 

point. The unfinished business having been temporarily laid 
aside, I think it can be brought before the Senate at any time 
upon a demand for the regular order. 

The PRESIDE ... T pro tempore. The Chair desires to be 
right about the matter. Does the Senator from Nebraska hold 
that a bill taken up by unanimous consent displaces the un­
finished business? 

Mr. NORRIS. No; not necessarily, but we are still in the 
legislative day of Saturday. If we had taken an adjournment, 
there would be a different condition confronting the Senate. 
Legislatively speaking, this is not Monday ; it is last Saturday. 

Mr. SWANSON. Mr. President, since I have been here the 
universal practice has been that when we take a recess we 
resume exactly where we left off at the time of taking the 
recess. That is the purpose of taking a recess. Of course, if 
we take an adjournment, then we have rules which pronde 
how the legislative day shall commence, and at 2 o'clock we 
have a different program under the rules; but on Saturday we 
took a recess. Having taken a recess, we resume business upon 
the expiration of the recess precisely where we left off. That 
has been the rule which has prevailed here, and it seems to me 
to be right. The object of taking a recess is to resume the 
consideration of what was before the Senate when the recess 
was taken. 

The PRESIDENT pro tempore. When does the Senator 
from Virginia think the unfinished business should be laid 
before the Senate? 

1\fr. SWANSON. It is to remain temporarily laid aside 
until some one calls it up. There was a unanimous-consent 
agreement that the unfinished business should be temporarily 
laid aside, and it was laid aside temporarily. Then Senate 
Resolution 329 came before the Senate. The resolution comes 
automatically before the Senate until the unfinished business 
shall be taken up. It seems to me that the Senator from 
Kansas [Mr. CURTIS] is clearly correct. 

The PRESIDENT pro tempore. Does the Senator believe 
that the resolution is before the Senate until some Senator 
asks that the unfinished business be laid before the Senate? 

1\Ir. SWANSON. Yes; I would assume so, until the re..,.uiar 
order is demanded. 

The PRESIDENT pro tempore. Tile Chair is inclined to 
agree with the Senatmr from Virginia, and the clerk will read 
the amendment proposed by the Senator from Nebraska to 
Senate Resolution 329, submitted by the Senator fi'Om Kentucky 
[lli. ERNST]. 

1\Ir. WATSON. Mr. President, may we be informed as to 
what was the ruling of the Chair? 

The PRESIDE~"'T pro tempore. The Chair was inclined to 
believe that upon the adjournment taken on Saturday for want 
of a quorum, on reassembling this morning and the develop­
ment of a quorum the unfinished business came automatically 
before the Senate, but the Senator from Kansas [1\Ir. CUBTIB] 
seems to disagree with that position, the Senator from Virginia 
[Mr. SwANsoN] disagrees with it, and the Chair will change 
his ruling- and hold--

-

_ __, 

.. 
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Mr. CURTIS. Just a second. The Senate did not adjourn 
on Saturday, but took a recess. Had the Senate adjourned, 
then, of course, the unfinished business would have come UP· 
at the proper time; but we took a recess, which left us just in 
the status in which we were when we took the recess. 

The PRESIDENT pro tempore. That is what the Chair at­
tempted to rule, but the Senator from Kansas did not agree 
with him. 

Mr. WATSON. May I ask the Senator from Kansas a ques­
tion? 

Mr. CURTIS. Certainly. 
Mr. WATSON. Does not the Senator from Kansas believe 

that a demand for the regular order brings the unfinished busi­
ness before the Senate? 
· Mr. CURTIS. I understand that that is in accordance with 
the rule, and there are decisions to that effect. 

1\fr. 'VATSON. Is that the way the Chair is deciding? 
The PRESIDENT pro tempore. The Chair has now decided 

that the unfinished business does not come automatically be­
fore the Senate, but that any Senator may ask that the un­
fini hed business be laid before the Senate and it will be laid 
before the Senate. 

Mr. WATSON. Which request I now make. 
Mr. KING. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator from Utah will 

state his parliamentary inquiry. 
Mr. KING. If dm·ing the proceedings, when the unfinished 

business is before the Senate and is not disposed of, unanimous 
'consent is sought and granted to take up some other measure 
and that measure is taken up, does not that measure then be­
come the unfinished business to all intents and purposes, so 
that if a recess shall occur before the disposition of the matter 
which was taken up by unanimous consent that measure auto­
matically, when a quorum is found to be present, is laid before 
the Senate as the unfinished business? 

The PRESIDENT pro tempore. The Chair understands that 
the unbroken precedent is to the contrary; that to take up a 
measure after the unfinished business shall have been tem­
porarily laid aside by unanimous consent does not give such 
measure so taken up the status of unfinished business, but 
leaves the situation so that, as the Chair originally believed, 
upon a recess or adjournment the unfinished business would be 
taken up either at 12 o'clock or at 2 o'clock, as the case 
might be. 

The Chair now, however, has ruled that the unfinished busi­
ness, if it be temporarily laid aside, may be brought up at the 
suggestion of any Senator. 

Mr. WATSON. Mr. President, I demand the regular order. 
The PRESIDENT pro tempore. The regular order is the 

unfinished business, which the Chair now lays before the 
Senate. 

The READING CLERK. A bill ( S. 33) making eligible for re­
tirement under certain conditions officers of the Army of the 
United States, other than officers of the Regular Army, who in­
curred physical disability in line of duty while in the service 
of the United States during the World War. 

Mr. NORRIS. Mr. President, I move that the Senate pro­
. ceed to the consideration of Senate Resolution 329. 

The PRESIDENT pro tempore. The question is on the 
motion of the Senator from Nebraska that the Senate proceed 
to the consideration of Senate Resolution 329. 

1 Mr. BURSUM. I call for the yeas and nays on the motion, 
Mr. President. 

Mr. NORRIS. Before the motion is put I desire to say a 
!few words. 

Mr. CURTIS. I make the point of order that the motion 
is not debatable. By Rule X it is provided-

And all motions to change such order-

That is a special order-
or to proceed to the consideration of other business shall be decided 
without debate. 

Mr. NORRIS. We debated such questions for days. If the 
motion had been made during the morning hour, the rule 
quoted by the Senator from Kansas would be applicable, but 
this is not the morning hour ; we have had a recess, and I 
think the motion is debatable. 

The PRESIDENT pro tempore. The Chair thinks the motion 
is debatable. 

Mr. NORRIS. Mr. President, I wish now to call the atten­
tion of the Senate to the parliamentary situation. 

In the first place, let me say that if the resolution for 
:which I move consideration shall be taken up I shall then 

offer as an amendment to it, as I did on last Saturday, the 
resolution pre>iously reported by the Committee on Interstate 
Commerce, which is known as Senate Resolution 286. That 
resolution was introduced by me on the 29th day of Decem­
ber, 1924. It was introduced during the Muscle Shoals debate 
during which it was developed by a discussion that lasted fo~ 
days that there was an abundance of evidence to show that 
there existeu a general monopoly or trust not only in the 
development or electricity but in its distribution and manu­
facture and the distribution of all kinds of electrical appli­
ances from the big water wheel that costs hundreds of thou­
sands of dollars to the electric lamp that costs but half a 
dollar. 

It has been the unbroken custom of the Senate when such a 
showing has been made to adopt, even without debate, a resolu­
tion asking for an investigation of the conditions that have 
been thus developed. When I presented that resolution I 
asked unanimous consent fo'r its immediate consideration. 
Under the custom of the Senate, regardless of what Senators 
thought about its merits, it would have been adopted but ob­
jection w!ls made. It came up from day to day, but ~bjection 
was continually made, and it was finally moved to refer the 
resolution to the Interstate Commerce Committee. It was re­
ferred to that committee on the 20th day of January, 1925. 
The Interstate Commerce Committee considered it for about 
two weeks, having hearings on it and debating it at various 
times, and on the 3d of February the committee amended that 
resolution and reported it back to the Senate unanimously. 
The amendment was to strike out the entire 1·esolution and 
insert a substitute. 

I accepted the result of the deliberations of the committee; 
I accepted the report which they submitted, and asked unani­
mous consent for the considerati.on of the resolution as thus 
proposed to be amended by the committee. That request was 
objected to. Several times since then I have made the same 
request, but it has always been objected to. 

Last Satm·day a resolution introduced by the Senator from 
Kentucky [Mr. ERNST] was taken up by unanimous consent. 
It proposed an investigation of the so-called Tobacco Trust. 
That resolution had not been referred to a committee, but was 
taken up, as the Senate usually takes up that kind of resolu­
tions, and it was about to be passed. It seems that there is a 
difference between a proposal to investigate the Tobacco Trust 
and one to investigate the Electric Light Trust, Senators in 
one case insisting that there should be all the delay and all 
the deliberation that could possibly be given to a matter by 
referring jt to a committee, while in the other case being 
willing to follow the usual custom of the Senate and consider 
the resolution practically immediately. 

Personally I had no objection to that action being taken on 
the resolution of the Senator from Kentucky; I thought that 
was the proper thing to do; I am in favor of the resolution, 
and I think the showing made by the Senator from Kentucky 
affords ample ground for such an investigation as he proposes, 
but it is not within a mile of the showing that has been made 
in the Senate for the investigation of the Electric Light Trust. 
Yet the Senate was willing that there should be an investiga­
tion of the Tobacco Trust without referring the resolution 
providing for such investigation to a committee. Either Sena­
tors must have a tender spot in their hearts for the Electric 
Light Trust or they are making a difference in the treatment 
they accord to the requests which may be made by Senators. · 
If the Senator from Kentucky can secure unanimous consent 
of the Senate for the adoption of a resolution to investigate 
the trust known as the Tobacco Trust, even without the report 
of a committee, then there must be something superior in his 
make-up or something inferior in mine when I can not get the 1 

Senate to consider a resolution to investigate the Electric Light 
Trust under a resolution which has been referred to a com­
mittee and unanimously and favorably reported back to the 
Senate. I want Senators to think of the difference in the atti­
tude of the Senate that is being shown toward these two reso­
lutions. 

On Saturday when the resolution of the Senator from Ken­
tucky came up by unanimous consent it was, of course, subject 
to amendment. 

Mr. NEELY. l\Ir. President, will the Senator yield? 
The PRESIDENT pro tempore. Does the Senator from Ne­

braska yield to the Senator from West Virginia? 
Mr. NORRIS. Yes 
Mr. NEELY. Does not the Senator think that the differ­

ence in the attitude on the part of the Senate to which he has 
just referred might be accounted for by the fact that the 
Power Trust will flourish where tobacco will not grow? 
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Mr. NORRIS. Mr. President, to my mind there is this dif­

ference, so far as the two trusts are concerned~ The im- · 
portance of the Tobacco Trust as compared with the Electric 
Light Trust is infinitesimally small. The Electric Light 
Trust, whose operations affect every section of the country 
and practically every home in the country, is a vastly different 
organization from the Toba-cco Trnst, ill which only the grow­
ers of tobacco in a comparatively small area of the country 
are directly interested. I say that not rn criticism of the reso­
lution of the Senator from Kentucky to investigate the To­
bacco Trust, but I merely want to eall the attention of the Sen­
ate to the greater importance of the other organization,, which 
affects, with practically no exception, every citizen of the 
United States. 

On Saturday when the resolution of the Senator from Ken­
tucky was taken up by unanimous consent I offered as an 
amendment the resolution to investigate the Electric Light 
Trust, which had been reported by the Committee on Inter­
state Commerce. That question was pending when the Senate 
took a :recess. Senators were wli.ling to lay aside the unfin­
ished business for the purpose of taking up the resolution of 
the Senator from Kentucky, but the moment tbe other resolu­
tion was offered as an amendment their sensibilities were at 
once affected, and an effort is made this morning-I myself 
believe wrongfully, although I impute no wrongful intention 
to anybody-to take a technical advantage of a parliamentary 
situation. To my mind, the ruling of the Chair is wrong. We 
took a recess on Saturday, and we ought to hav.e commenced 
this morning where we left off on Satu.r.day. 

Now, :Mr. President, the Senate, in my opinion, can not 
escape a vote on this question. I do not want to delay the 
Senate. Of course, ·as the Senator from Kansas says. we 
ought to have a vote, and that is all I want. I do not care to 
take the time of the Senate up in debating the question. 

Mr. SMITH. Mr. President--
Mr. NORRIS. I yield to the Senator from South Carolina. 
Mr. SMITH. If the Senator will allow me, I do not care to 

speak on this question, except to clarify the situation. When 
his resolution was submitted and went to the Committee on 
Interstate Oommerce, it was the opinion of the majority of 
the committee that the wording of the resolution, perhaps, was 
unfortunate. The intent and purpose of the resolution were 
not described in such language, in the opinion of the committee, 
as to go directly to the thing sought to be reached. It was 
rather difficult to arrive at the exact language that would meet 
the approval of the entire eommittee ; but it was not the .intent 
or the purpose of the committee, iB the delay that oceurred, 
to avoid an investigation of the General Electric Co., but to 
have the language such that it would bring about that very 
thing. 

In other words, we wanted to start with the cancer, and, if 
the roots of it reached out, then the matter would be in the 
hands of the Federal Trade Commission. We did not want to 
start with the .aurilB.~ies and work back, because some of them 
might be connected with it and some might not; but when we 
had finally reached the form in which the resolution is now 
presented to the Senate the vote of the committee was unani­
mous, and I was a little surprised when objection was made to 
its consideration. I presume those who objected have good and 
sufficient reason for doing so; but I want to say in this con­
nection that the form in which the Senator's resolution now 
appears is almost identical with the one introduced by the 
Senator from Kentucky, and I think both of them should be 
voted on now, because both are worded so as to come directly 
to the object for which both were intended. 

Mr. OURTIS. Mr_ President--
Mr. NORRIS. I yield to the Senator from Kansas. 
Mr. CURTIS. I desire to ask the Senator if we can have a 

vote upon this question at once, and let the Senator offer the 
amendment which he has in mind. He has a right to offer an 
amendment to strike out the objectionable words about stock­
holders. Can we not have a vote now? 

Mr. NORRIS. I am perfectly willing to have a vote. That 
1s all I have been trying to get all the time for the last · six 
weeks. 

Mr. WATSON. Mr. President, if I can have an opportunity 
of saying what I want to say, and of making the motion I want 
to make, I shall withdraw my demand, as far as I am con­
cerned, for the regular order. 

Mr. NORRIS. The Senator knows that he has a perfect 
right to offer any amendment he desires to offer. 

Mr. WATSON. 'Certainly; but I am just waiting for the 
opportunity. 

Mr. NORRIS. The Senator could have done it and had it 
all over by this time, if he had not objected. 

Before I conclude, however, let me say that several weeks 
-ago, when I was discussing some .Phases of this question, I 
asked unanimous consent to have printed in the RECORD a map 
which I exhibited to the 'Senate, and I obtained unanimous 

- cons~nt to do it. I found, however, that it was necessary that 
considerable work be done to .cut down the map to n size which 
would not be greater than a page of the CoxGREssiO."".AL 
!IE.CORD, and I could not have that done soon enough to attach 
1t to my remarks at that time. Therefore I will att.a.ch the 
map to my remarks at this time. 

The PRESIDE~'T pro tempore. Is there objection? The 
Chair hears none. -

[The map referred to appears on page 3284.] 
Mr. WATSON obtained the floor. 
Mr. BURSUM. Mr. President, before the S-enator proceeds 

I should like to inquire whether I understand this matter cor­
t·ectly. The Senator from Indiana has withdrawn his demand 
for the r egular order? 

:Mr. WATSON. I have; yes. 
Mr. BURSU:M. And the Senator from Nebraska has with­

drawn his motion to take up this other resolution? 
1\lr~ NORRIS. If we can take it up by unanimous consent 

of course I will withdraw my motion. ' 
Mr. BURSUM. Under that understanding the unfinished 

business will nC}t be displaced and is not diAplaced but is 
~~rn~~a~? ' 

.Mr. WATSON. That is all. 
Mr. President, when the resolution was first introduce.d by 

the Senator from Nebraska it was so sweeping and all­
embracing that there was a very well-defined movement 
among Senators to have it referred to a committee because 
of its breadth and scope. As we understood the resolu­
tion, it provided for the in1'estigation of all public utilities 
~verywhere and o~ all banking establishments that might be 
11!- any way fin.anc~ally connected with any public utility, so­
ciety, or oi·ganlZation, as well as individual stockholders. It 
was so broad that Senators generally believed that it was not 
feasible or practicable, and therefore a motion prevailed to 
refer it to the Interstate Commerce Committoo. 

I violate no secrets of the committee when I say that we 
considered the resolution fully~ that we had a number of hear­
ings in regard to it, and that it was unanimously voted not to 
report the resolution out in its .original form. A subcommittee 
consisting of the Senator from Iowa [Mr. CuMMINs], the 
Senator from Nebraska [Mr. HoWELL], and the Senator from 
Michigan [.M:r. CouZENs] formulated the present resolution 
and it was adopted by the committee. There were no vote~ 
against it. Personally I did not vote for it because of a clause 
in it that I want to move to strike out; and that is the history 
of this resolution. 

The Senator from Neb1·aska is wrong in saying that some­
body is seeking to discriminate against him or in favor of the 
Senator from Kentucky. The resolution of the Senator from 
Kentu.cky, as we are all aware, was brought up very late on 
Saturday afternoon, when there were only a few Members on 
the floor, and at once the Senator from Nebraska offered his 
resolution as an amendment thereto, which he had a perfect 
right to do. Then some Senator demanded a. .quorum, and the 
presence of a quorum was not disclosed b.y the roll call and 
the Senate took a recess. That is the status of the m~tter. 
There was no discrimination against anyoody, as I think the 
Senator from Nebraska well knows. · 

:My objection to the present resolution is embodied in the~e 
words: 

Or the &tockholders or ·other security holders thereof. 

The language of the entire paragraph being-
Resolved, That the Federal Trade Commission be, and it is her~>by, 

directed to investigate and report to the SeBn.te to what extent the 
said General Electric Co. or the stockholders or -other security holders 
thereof, either directly or through subsidia ry companies, stock owner­
ship, or through other means or instrumentalities, monopolize or con­
trol the production, generation, or transmission of electric energy 
or power, whether produced ·by steam, gas, or water power; and to 
report to the Senate the manner in whieh the said General Electric 
Co. has acquired and maintained such monopoly or exercises such con­
tr.ol in restraint of trade or commerce and in violation of law. 

In other words, when the resolution went to the committee 
and we voted not to report it in its original form it was 
because of its scope and its breadth; and yet the r~solution 
comes back with this clause in it, which leaves it practically 
as it was before; that is to say, under this autharization 
the Federal Trade Commission could send throughout the whole 
country and ~ring in, if it saw fit t() d() so, all the stockholders 
of any electnc company or uny power company for the pur-
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pose of finding out how much stock they owned in each particu­
lar company, and what they paid for it, and everything in eon­
nection with the matter, which is not necessary to the sub­
~tantial purpose of this investigation. 

Aside from those words full authority to investigate is con­
ferred by the resolution, for it provides: 

That the Federal Trade Commission be, and it is hereby, directed 
to investigate and report to the Senate to what extent the said 
General Electric Co., either directly or through subsidiary companies, 
stock ownership, or through other means or instrumentalities, monopo­
lize or control the production, generation, or transmission of electric 
energy or power. 

That coyers the whole subject, and is all that is necessary, 
as I understand, to can·y out the original purpose of my 
friend from Nebraska. 

Senators, the real fact about the matter is tbat an investi­
gation of this kind is disturbing to this particular branch 
of business, as an investigation of any kind at any time is 
disturbing to the particular branch of business investigated. 
Why should an individual stockholder, or any man not a stock­
holder, who wants to buy a share of stock in any one of these 
companies, feel tbat by making the purchase he is buying only 
an investigation? I am told that there are some 32,000 or 
33,000 of these stockholders ; and yet this resolution confers 
upon the Federal Trade Commission power to investigate every 
one of those men, to find out how much sto'Ck he owns, and 
what he paid for it. I undertake to say that that ·sort of a 
disturbing proposition is not necessary to the final purpose 
which the Senator from Nebraska must have had in mind 
when he introduced his resolution. It will calTy out all the 
purposes and fulfill all the objects that any investigation ought 
to carry out or fulfill if we find out whether or not the General 
Electric Co., specifically named, either has a monopoly ·or is 
intending to create a monopoly or trying to create a ~onopoly 
by any of its purchases or exactions in the United States. That, 
l assume, is what the Senator is trying to do. Therefore, 
what I want to do is to move to strike out the words "or the 
stockholders or other security holders thereof." If those words 
are stricken out, so far as I am concerned the measure can 
pass without any further opposition. 

1\fr. NORRIS. Mr. President, of course the motion is not now 
before the Senate; but since the Senator from Indiana has 
discussed the question I will discuss it, because it will come 
before the Senate. 

Let me say, in a preliminary way, that nobody knows better 
than the Senator from Indiana that it would have been per­
fectly in order for him to offer his motion to amend. There 
was not anything in the unanimous-consent request I made 
that shut off any amendment or any debate. There was no 
intention of doing it. Every Senator knew that when the 
resolution came before the Senate, either by motion or by 
unanimous consent, it would be subject to all the amendments 
that any Senator could offer. 

Mr. WATSON. Mr. President, will the Senator permit an 
Jnterruption? 

1\Ir. NORRIS. Yes. 
1\fr. WATSON. The Senator knows full well that after I 

objected the other day I sought him out privately and tried 
:to induce him to agree that those words might be stricken out. 

Mr. NORRIS. Yes. · 
Mr. WATSON. That is why I did not seek to offer the 

·amendment on the floor. I thought we could reach a per­
sonal agreement, and that was my way of doing it if it could 
).>e done. 

Mr. NORRIS. Quite a number of Senators have asked me 
·to strike out those words. Now let me tell the Senate why I 
oo not want to strike them out. 
· In the first place, the resolution which I originally intro­
'duced had in it a provision which called for an investigation 
as to the financial interests, how they were connected up with 
this trust, if there was one, and how money was used by trust 
companies and banks to control the electric situation and 
the distribution of electric power. That was stricken out by 
the committee. '.rhat is eliminated. The "money trust" is 
out of 1t now. While that debate was on in the Senate, while 
we were having the discussion here of the Muscle Shoals 
proposition in which these facts were brought out, the Gen­
eral Electric Co. had a meeting, and took all the stock of the 
Electric Bond & Share Co.-one of the greatest of its sub­
sidiaries, in fact its greatest subsidiary-stock which at that 
time was owned by the General Electric Co. and was in the 
treasury of that company, and divided up every dollar of that 
stock among the stockholders of the General Electric Co. in 
proportion to the amount of stock that each stockholde~ ownecl 

in the General Electric Co. Therefore the committee were wise 
in putting these words in. If they should be eliminated, what 
would happen? Then the Electric Bond & Share Co. would be 
eliminated from this investigation. It has subsidiaries by the 
dozens. This monopoly is perpeh·ated as much through the 
Electric Bond & Share Co. as through the General Electric Co. 

Senators will see in a moment that if the owners of stock 
can not be investigated, then the Electric Bond & Share Co. 
will escape investigation ; and, as I have said, that is the 
iargest subsidiary of the General Electric Co. The ownP.r­
ship is practically the same as it was before, except tlrat 
technically, as a matter of law, the General Electric Co. does 
not own a dollar of the sha1·es of the Electl'ic Bond & Share 
Co., but the stock owners of the General Electric own every 
single share of the stock of the Electric Bond & Share Co., 
and they hold it in the proportion to their ownership of stock in 
the General Electric Co. It was taken out of the treasury of 
the General Electric Co. and given to the shareholders after 
the debate had gone on for several days here in the Senate. 
So the adoption of this amendment would eliminate more than 
half of the evidences of a trust or monopoly that could be in­
vestigated by the Federal Trade Commission if this resolu­
tion were passed. 

Mr. WATSON. I offer my amendment. 
Mr. NORRIS. The resolution is not before the Senate yet. 

I offer first the amendment I offered last Saturday. 
The PRESIDENT pro tempore. The question is on pro-

ceeding to the consideration of the resolution. • 
Mr. NORRIS. It has been agreed, as I understand it, to 

take it up. 
The PRESIDENT pro tempore. It has not been agreed to 

proceed with it up to this time. · 
Mr. NORRIS. Mr. President, I withdraw my motion with 

the tmderstanding that we will proceed, as the Senator from 
Indiana and the Senator from New Mexico have intimated, 
under the unanimous consent that prevailed last Saturday. 

Mr. WATSON. I withdraw the demand for the regular 
order. 

Mr. NORRIS. With that understanding, I withdraw the 
motion. 

The PRESIDENT pro tempore. The Senator from Ne­
braska withdraws his motion to proceed to the consideration 
of this resolution, and, as the Ohair understands it, the Sen­
ator from New Mexico· asks that the unfinished business be 
temporarily laid aside. 

Mr. NORRIS. It has been laid aside. It was laid aside 
last Saturday. · 

The PRESIDENT pro tempore. The Senator from Ne­
braska asks unanimous consent that the Senate proceed to 
the consideration of this resolution. These various requests 
are so united with each other that the Ohair puts them to the 
Senate as one. 

1\lr. KING. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will state his 

inquiry. 
1\fr. KING. l\Iy understanding is that the Ohair ruled that 

the motion of the Senator from Nebraska was in order. That 
motion was that we proceed to the immediate consideration of 
his resolution. 

The PRESIDENT pro tempore. A point was made against 
it being in order. . 

Mr. NORRIS. Did not the Ohair hold that unless some one 
demanded the regular order we would proceed according to the 
unanimous-consent agreement of Saturday? The Senator from 
Indiana has withdrawn his request for the regular order, and 
hence there is nobody demanding the regular order, and we are 
proceeding under the unanimous-consent agreement of Satur· 
day. The amendment which I sent to the desk should be the 
pending question. 

'l'he PRESIDENT pro tempore. The Ohair did not under­
stand that the Senator from Indiana had withdra·wn his 
request for the regular order. 

Mr. SMITH. The Senator from Nebraska has stated the 
attitude of the Senator from Indiana now, as I understand. 
He withdraws his demand for the regular order, and therefore 
we are acting under the unanimous-consent agreement of 
Saturday. 

The PRESIDENT pro tempore. The Ohair understands that 
now, but did not a moment ago. The Senator from Indiana 
asks unanimous consent to withdraw his demand for the regu­
lar order, and the Senator from Nebraska withdraws his motio~ 
to proceed to the consideration of the resolution. 

Mr. KING. 1\fr. President, a parliamentary inquiry. Am I 
j;o unde!:Sta!!d ~hf!t j;}le two requests are cc upled? 

-

-
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Mr. NORRIS. No. I do not understand any request to be 
necessary. The Senato1· from Indiana has simply withdrawn 
his demand for the regular order, and I have withdrawn ·my 
motion. '.rheJ:efore we are just where the Chair said ·we were 
at the beginning; we are acting under the unanimous-consent 
agreement entered into on Saturday. The tobacco resolution is 
before the ·senate; 'the amendment I offered last Saturday is 
pending, and I offer an amendment to 'that amendment, which 
ought to be the pending question when it shall be stated. 

Mr. KING. That is my unde:rstandlng of "the J)arliamentary 
&ituation, and I was apprehensive ·that the Ohair took the view 
that those two requests being couPled together--

The PRESIDE:J\"T pro tempore. The Senator from Nebraska 
has stated the understanding of the Chair, substantially, that 
if the unanimous-consent agreement, as l said before, -slut.Il be 
granted then the motion will be upon the amendment to the 
resolution offered by the Senator .from Nebraska. Is there 
objection? The Chair heJirs none, and the Secretary will -report 
the amendment. 

The READING CLERK. The Senator from Nebraska offers to 
'his runendment the following modification : At the end of the 
first ·resolution of the "Pending amendment insert the following: 

The commission shall also ascertain and report what effort, 1f any, 
has been made by the sa:id General Electric Co. or any one in 1ts 
behalf or in behalf of any trade organization of which 1t is o. member, 
through the expenditure of .money or through the control of the avenues 
of puttlicity, to influence or control public opinion on the question of 
municipal or public ownership of the means by which power is de­
veloped and electric energy 1s generated and distributed. 

1\fr. NORRIS. .Mr. President, that is an amendment to my 
other amendment, and I want to explain it. I do .not believe 
there can be any possible objection to it, either from the com­
mittee or .from any Member of the Senate. 

Mr. WATSON . .Let me understand, .Please. Does the Senator 
offer this as an amendment to the resolution reported by the 
Interstate Commerce Committee? 

Mr. NORRIS. Yes. 
1\fr. W A'l'SON. Where does it come in? 
Mr. NORRIS.' It comes in, as the amendment shows, afte.r 

the :fi.rBt .resolution. There are two resolutions. 
l\Ir. WATSON. It is an amendment, then, to an amendment? 
l\Ir. NORRIS. Yes 
Mr. WATSON. That may ,preclude me .from ·offering my 

amendment. 
Mr. NORRIS. No ; when this is disposed of the Senator's 

amendment will be in order. 
Mr. W.ATSON. I want to have that nnderstood. 
Mr. NORRIS. 'That is .guaranteed to the Senator by the 

rules of the Senate and .general parliamentary 1aw, and I would 
be the last one in the world to tcy to take away from him or 
anybody else the right to offer any amendment be sees .fit. 

I was about to say that there is an abundance of evidence 
that the General Electric Co. and the various subsidiary com­
panies which it controls are ·very active in a propaganda on 
the qnestion of the ownership of .PUblic utilities by munici­
palities. .All this asks is that the Federal Trade Commission 
fn making this investigation shaU Te.P<Jrt what the activities of 
the trust, if theTe be one, have been in that Tespect. 

1\fr. SMOOT. It also asks, does it not, for the opinion of the 
commission as to what effect the propaganda bas had? 

1\Ir. NORRIS. No. 
~J:r. ·SMOOT. As I gathered from the reading of the amend­

ment, that was the effect of it. Has the Senator the amend­
ment? 

1,'lr. NORRIS. No; the Secretary has it. Let it be -rea·d 
again. 

Mr. &\lOOT. Let the amendment be read. 
The PRESIDENT pro tempore. The Secretary will read tbe 

amendment as a whole. 
Tbe READING Or.ERK. The amendment offered by the ·senator 

from Nebraska reads: 
He olvea, That the Federal Trade Commission be, and it is hereby, 

clirected to investigate and report to the Senate -to what extent the 
said General Electric Co. or the .stockholders or ·other security .holders 
thereof, either ditectly or through subsidiary companies, stock owner­
ship, or through other means or instrumentalities, monopolize or con­
'trol the production, generation, or transmission of electric ene:.:gy or 
power, whether produced by steam, gas, or water power, and to report 
to the Senate the manner in whicb .the said Genernl :Electric Co. has 
acquired and maintained such monopo1y or exercls.es such control in re­
straint of trade or commerce and 1n violation oflaw. 

At thl,s point the Senator irom Nebraska "lllodifie.s the amend­
plent by the insertion of rthe foll<»Vii!lg w.o~· : 

-

The eommlssiun .shall also ascertllin and report whlrt effort, 1f any, 1 

has been :made by the .said ~neral Electric Co., or anyone J:n its behalf, 
or 1n behalf of any trade organization of which it is a .member, through 
the expenditure of money or :through the control o! the avenues or , 
publlclty, to 1n11uence or control public oplnlon on the question of mu- j 
nlcipal or public ownership ot the means by -whlch power is developed 

1 
and electric energy is generated and distributed. 

Then the amendment proceeds : 
Resolved further, That the President of the United States be, and he 

is hereby, requested to direct the Secretary o! the TreasUI·y, under jl 

such rules HDd -regulations as the Secretary ot the Treasury may pre­
scribe, to permit the said Federal Trade Commission to have uccess to 
official Teports 1llld records perfinent thereto in making such inves­
tigation. 

Mr. NORRIS. Mr. President, while I offer that as an amend- ' 
ment, I can modify my own amendment by adding that to it, 
though I would not do it if there were any serious objection ; 
but in order to shorten matters-

The PRESIDENT pro tempore. The Senator has ·a right 
to modify his amendment. 

1\Ir. NORRIS. 'I offer the amendment as read by the Secre­
tary, and then the Senator from Indlana can offer his amend­
ment. 

Mr. WATSON. I would llke to ask a question. 
Mr. NORRIS. ·very well. 
Mr. W A'l'SON. The amendment to the amendment which 1 

the Senator now proposes was not sent to the Committee on 
Interstate Commerce? 

'Mr. NORRIS. No; it was not. 
Mr. WATSON. And had no ·consideration there? 
Mr. NORRIS. It did not. 
Mr. WATSON. I can not tell, from a hasty reading, what 

it provides that the Senator's original amendment does not 
provide. Wffi the 'Senator kindly state'? 

Mr. NORRIS. The resolution as reported by the Committee 
on Interstate [Commerce does not proVide that any lnvestiga­
tion shall be made as to i:he propaganda, if there be such 
propaganda, -that bas 'been carried on by the Electric Light 
Trust to control or fn1luence .PUblic opinion in the matter of 
municipal ownership of public 11tllities. 

Mr. ROBINS'ON. ·Mr. 'President, may I ask the Senator a 
question at ·that '])oint? 

Mr. NORRIS. Certainly. 
Mr. ROBINSON. I observe from the reading of the amend­

ment which the 'Senator has just 'prepo ed to the resolution as 
reported by tbe Committee on 'Interstate Commerce that it is 
proposed to investigate the proceedings and activities of the 
General Electric Go. or 1ts ·subsidiai·ies -in -corinection with prop­
aganda for the purpose of influencing publlc opinion in the 
matter of m1Iliicipa1 ownership and kindred questions. What, 
if airy, is the objection of the Senator proposmg this amend­
ment to broadening its language so as to provide for the in­
vestigation of others who may have expended funds or carried 
on propaganda for the purpose of influencing public opinion 
with 1·espect to the same subject? : 

1\Ir. NORRIS. I have no objection. 
Mr. tROtBINSON. In this connection let me say ,that my 

information is that 'the subject of municipal ownership, and 
public opinion respecting it, has ,been the object of widespread 
propaganda, both on the part of those who favor municipal 
ownersnip ·-of public utilities and the operation of them 1:hrough 
public agencies and also on the paxt ctf ·those who oppose it. I 
can no.t imagine the Senator from NebJ:aska desiring or insist~ 
ing upon a purely one-sided investigation of this question. The 
:whole subjeet ought to be gone· into, so thtrt the Congress and 
the country ·may know what influences aTe being .exerted to 
influence the opinion of Congress upon that subject. 

Mr. NORRIS. .Tbe object .I have in this ca:n be made per­
fectly ])lain when we take into consideration that this is a 
propo8ltion to inves.tigate rthe >General Electric Co. and i:ts 
subsidiaries, an allegation being made that it is a trust or 
monopoly. One of the ways of obtaining its monopoly_,and 
I 'think probably the Federal Trade Commission could make 
this investlga:tion, even if 1 had not put in rthat modification­
is by the inanguration of propaganda as to anything that ,vlll 
stand in the 'Way of the carrying out of the object af the 
monopoly or the trust. The only weans it llas of getting money 
is to collect it frnm theJ)eople who use electric appliances or who 
develqp power and ·bllY the machinery of the trust. It ought 
to be interesting to .consnmers of the privately owned elec:bric 
systems to know .bo.w much .of their own money is ·being spent 
fer JJTOp~ganda purposes. So it seems- to 'Dl.e it is perfectly 
legitimate, and in .reality .a part of the plan, to investigate rthll:l 
l)a!'tlcul~ 4'nst. 
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Personally, I have no objection whatever, if Senators desire 

it, to an investigation, either by the Federal Trade Commission 
or some other body, as to propaganda in favor of municipal 
ownership. I would welcome that kind of an investigation. 

1\Ir. ROBINSON. Will the Senator yield at that point? 
Mr. NORRIS. I have no objection to that whatever. 
Mr. ROBINSON. I make the suggestion for this reason: 

That beyond doubt those who oppose municipal ownership, who 
have seen fit to avail themselves of agencies of publicity for 
the dissemination of their views, will seek to justify their 
action upon the ground that other agencies and other influences 
have been at work to promote favorable opinion respecting the 
subject of Government ownership of public utilities. The end 
of that sugge tion could be accomplished by adding after the 
words "General Electric Co." the words "or others," so they 
may all be investigated by the Federal Trade Commission. 

1\Ir. NORRIS. I have no objection, and I will ask to have 
the words incorporated as a part of my amendment. 

The PRESIDENT pro tempore. The Senator from Nebraska 
modifies his amendment by adding certain words, which will be 
stated. 

The READING CLERK. After the words " General Electric 
Co." insert the words "or others," so as to read "in which the 
said General Electric Co. or others have acquired and main­
tained," and so forth. 

The PRESIDE:l\TT pro tempore. The question is upon agree­
ing to the amendment of the Senator from Nebraska as modified. 

Mr. WATSON. I desire to offer an amendment, but I am 
not certain as to just what form the amendment is in at the 
present time. 

The PRESIDENT pro tempore. It is a single amendment. 
1\lr. 'V .A.TSON. Then I offer an amendment to the amend­

ment, as follows: In lines 3 and 4, page 3, strike out the words 
"or the stockholders or other security holders thereof." 

The PRESIDENT pro tempore. The question is upon agree­
ing to the amendment proposed by the Senator from Indiana to 
the amendment of the Senator from Nebraska. 

1\lr. FESS. 1\Ir. President, I think these words ought to go 
out of the resolution, and I shall give my reasons for support­
ing the amendment to the amendment, not alone because a great 
number of people in my own State have communicated with me 
in regard to those particular words, but because of the very 
extensive field that U1e investigation under the resolution would 
enter if those words are retained. 

I would like to have the attention of the Senate just a 
moment with reference to the growth of public ownership as 
expressed in stock ownership in various companies. I do not 
know of any growth that is more remarkable than that partic­
ular feature of the ownership of public utilities. For example, 
when the antitrust law was enacted in 1890 the wealth of the 
country was about $60,000,000,000 and the population of the 
country was about 63,000,000. To-day the population is nearly 
double that number, while the wealth of the country is $320,-
000,000,000, or five times what it was at that time. 

I recall when the agitation was on for antitrust legislation 
that there was great concern about the growth of monopolies. 
It had already reached the interests of the railroads by the 
creation of the Interstate Commerce Commission as a remedy 
against monopoly. Three years afterwards, after years of dis­
cussion with reference to the control of them, we had the 
expression of the antitrust law which is regarded by many as 
a very constructive piece of legislation. Then later we had 
supplemental legislation known as the Clayton law. Later 
still we had further supplemental legislation that has taken 
the form of the Federal Trade Commission. When the Fed­
eral Trade Commission was originally created, ha,ing been 
1·ecommended by President Taft, it was thought, because of 
the various legislative enactments restricting the right of busi­
ness to enter upon any corporate life, that it would be well to 
have a go_vernmental agency to be consulted in order to know 
whether the proposal would be free of the legal inhibitions 
placed by the antitrust legislation. Whether the Federal Tt·ade 
Commission has carried out that particular viewpoint or not 
may, it is true, be a question of dispute. I want to give some 
figures in reference to the growth of corporate interests Yery 
largely since the legislation known as ihe Clayton bill. 

The value of manufactured goods in 1890, at the time of the 
antitrust legislation, was about $12,000,000,000. The deposits 
in the banks by individuals at that time were about $4,000,-
000,000. All of the individual or independent manufacturers 
produced but $5,000,000,000 worth of products while 41,000 
corporations produced over $7,000,000,000 of marketable goods. 
In 1890, at the time of the antitrust legislation, corporations 
produced about 60 per cent of the total production of the 
_country. 

That the growth of corporations under the antitrust law 
was tremendous is suggested by a mere recital of the facts. 
For example, in 1919 - the individual or independent manu­
facturers, numbering about 140,000, and employing 600,000 
laborers, produced less than $4,000,000,000 worth of commodi­
ties, while 90,000 corporations produced $55,000,000,000 and 
employed 8,000,000 laborers. In other words, about one-half 
of the number of corporations employed 12 times as many 
laborers and produced 14 times as much commodities as the 
individt1al or independent producers. I mention that to indi­
c.ate the trend since 1890 in our modern industrialism. To-day 
it is safe to say that not over 10 per cent of the entire produc­
tion in Anierica is by individuals or independent concerns, 
which would mean that 90 per cent of all the production of the 
wealth of the country to-day is by organizations known as 
corporations or partnerships. 

About the time of the agitation which led to drastic regula­
tion of business there was a widespread fear that the growth 
of monopoly was so rapid that ultimately the rights of the 
people would be entirely denied. I myself can recall the fear 
that was e::\.-pressed when they talked about the organization of 
the United States Steel Corporation, and especially in my own 
State when the agitation was on against the Standard Oil Co. 
I can recall that the remedy always announced was that after 
all we are the people and the people will rule. 

It was that fear on the part of the people against the con­
centration of wealth, especially as it was noticed in the very 
few corporations that controlled most of the transportation, 
that led to the belief that we were not in danger because the 
people, through legislation, would find a remedy. That evi­
dently is the basis for much of the investigation on the part 
of the g~vernmental agencies which we are now discussing. 

Whatever may be thought of the merits of the under­
taking, there is no question that a great and important change 
of policy has been inaugurated. That change of policy has 
come coincident with the seeking of a remedy to prevent the 
dangers that seemed to be apparent. I think it is very notice­
able to-day that, while concentration is the law of the 
hour, regulation or control by the Government is absolutely 
demanded, and I can note quite a change of public sentiment 
in the general attitude of the public toward the entire ques­
tion. I think that any Senator would recognize the fact that 
there is a clearer understanding to-day in the mind of the 
general public of what great business or big business is. I 
think that most of us will agree that Colonel Roosevelt was 
right when he said that there are good and bad trusts. I can 
recall very vividly how that utterance was very bitterly attacked 
as if there could not be such a thing as a good trust, as if 
that were an inconsistent, if not an impossible, statement. 

I also believe that Senators will agree that merely because 
a thing is big it is not necessarily vicious. On the other hand, 
I can see adyantage to the large dimensions of business pro­
vided that it does not take advantage of the public which it· 
serves. Therefore I think there is quite a different attitude 
of the public as more information comes as to what big lmsi­
ness is doing. 

Another fact that is very noticeable is that whether big 
business willingly accepts it or not, large businesses are ac­
cepting the principle of governmental regulation. My only 
concern in the control of these industries is that regulation 
shall not go to the extent of strangulation. That is the danger 
invariably, and yet with the Government in control it is not ~ 
likely that a business, unless it is purely through prejudice, 
will suffer by Government regulation. That element of preju­
dice is ever to be avoided and is a danger in such legislation 
as here proposed. 

There is another attitude that I can notice in the public 
mind that is quite welcome, and that is that there is a general 
belief that the situation now demands to permit these aggre­
gations to go on in accordance with normal economic life but 
to hold the GoYernment's hand over the corporations and 
combinations in a way limited only by the welfare of the 
public. So I think we can accept the general situation that 
large business is to be permitted to grow, that a thing is not 
vicious because it is big, but that while they do grow for 
purposes that might be primarily for profit they should be 
regulated by the Government. 

As I see it there is no movement that is more prominent 
in the last 20 years than the movement toward democratization 
of industry through stock ownership of industry. I do not 
mean municipal ownership nor Government ownership, but I 
mean the ownership by the public through the purchase of 
the stocks of the companies that are doing business. 1I'or 
example, with reference to the railroads, there was a time 
when the railroad properties were owned by the operatives. 

---
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The Interstate Commerce Committee were told recently tn 
the hearings that the ownership to-day of SO of the first class 
or class 1 roads would amount to something like 800,000 stock­
holders. In other words, instead of the stock of the first­
class roads being owned by the operatives as many people 
haT"e thought the stock is owned by something like 800,000 
stockholders. I have taken the time to compile a few figures 
which I think are most enlightening, coming, as they do, from 
statisticians who, I am sure, have no interest other than to give 
exact facts. · 

Take, for example, the transportation system: In 1890, whel;l 
the antitrust law was enacted, there were 81,000 stockholders 
in 33 railroads, averaging a holding of $17,000. In 10 years 
these had increased less than 2,000, because the movement 
toward ownership in the public had not yet set in, but in 
1923 the owners of railroad stock had increased to 602,000. 

As I sugge ted a moment ago, at the beginning of 1924 the 
owners of stock in class 1 railroads numbered about 800,000, 
with an average holding of a little over $9,000 to the stock­
holder. 

The same situation is noted 1n the packing industry. Mr. 
President, we can remember--

Mr. SIMMONS. Mr. President, may I ask the Senator a 
question? 

Mr. FESS. I yield to the Senator from North Carolina. 
Mr. SIMMONS. In the Senator's investigation with refer­

ence to the ownership of the stock of the railroads did the 
Senator ascertain in how many of these SO class A roads to 
which he has referred is the majority of the stock concen .. 
trated into the hands of a few men? 

Mr. FESS. Does the Senator mean the majority as repre-
sented by the value of the stock? • 

l\Ir. SIMMONS. In how many of those roads is the control 
by stock ownership concentrated in the hands of a very few 
stockholders? 

Mr. FESS. I think in most of the roads ownership of the 
stock is spread out over a great number of stockholders, but 
the roads are controlled by a very few individuals through 
proxies. I think that is the practical effect. 

Mr. SIMMONS. And not by actual ownership of stock? 
Mr. FESS. No; rather by voting power through proxies. 
Mr. SIMMONS. I was under the impression that as to a 

great many of the roads-! do not mean to say the majority 
of them-while the minority stock was distributed among 
citizens of the country, the majority stock was in the hands 
of a very few people, who actually controlled and directed 
the affairs of the company, 

Mr. FESS. Whether the actual ownership is in the hands of 
!1 few, I think the Senator is correct that the control is largely 
rn the hands of a few, very largely through voting proxies, how­
ever. 

l\Ir. NORRIS. Mr. President, may I interrupt the Senator at 
that point? 

Mr. FESS. I yield to the Senator from Nebraska. 
l\Ir. NORRIS. I have not investigated, but I think the gen­

eral statement by the Senator from North Carolina [Mr. Sn£­
MONS] suggests an important viewpoint of the matter. The 
wide diffusion of stock may mean nothing in the control of the 
company itself. 

Mr. SIMMONS. That is the thought I had in mind. 
Mr. NORRIS. One man may own a controlling interest in 

the stock and do what he pleases with the prGperty and yet 
there may be 150,000 stockholders in the company, 

Mr. FESS. I admit the truth of that suggestion. 
Mr. SIMMONS. It may be really to the interest of the con­

trolling stockholders to have the minority of the stock dis­
tributed among a. great many people. 

Mr. NORRIS. Of course, it is to their interest to have as 
wide a distribution of the stock as possible. 

Mr. FESS. I will state to my friend from Nebraska what I 
had in mind. I am of the opinion that, measured by the 
value of the stock, the public ownership is really larger than 
that of the few operatives or distinctly interested parties, but 
through voting by proxies a few do control the policy of the 
roads. Such practice is not only inevitable, but most likely 
as it should be, since g'reat industry can not run as a town 
meeting is conducted. 

For example, I have just a little stock in a. bank at home. 
As a stockholder I have never appeared to vote, but my proxy 
has always been sent; and I am of the opinion that that is 
pretty nearly the general practice among small stockholders. 

Mr. NORRIS. I think that is probably true, but that does 
not get away from the fact that in ene railroad, for instance, a 
very few men may have the majority of the stock--

Mr. FESS. I understand that. 

.Mr. NORRIS. And yet may be able to show that the road 
has a very large number of stockJiolders. 

Mr. FESS. I think the Senator's observation is correct. 
However, l\Ir. President, I recall, as does every other Senator 
here, the time when the great packing industries were con­
trolled by a. very few people and were almost family affairs. I 
think it 1s quite well un.derstood that the packing industry, 
which was concentrated in Chicago, was largely controlled by 
two or three companies and that those companies at one time 
were mere family affairs. To-day the famous .Armour Pack­
ing Oo., to quote exactly the figures, has about 80,000 stock­
holders and the Swift Co. has just a little short of 50,000. Of 
the two companies combined, the figures indicate that 55,000 
of the employees of the two companies are stockholders, which 
I think is a movement in the right direction. 

Mr. NORRIS. I agree with the Senator, although I do not 
draw the conclusion from that, for instance, that .Armour does 
not absolutely control the .Armour Co. He still controls 
it, as I understand, although the company has a. large number 
of stockholders. 

Mr. FESS. I am of the opinion that the Senator from Ne­
braska. is correct as to that. 

Mr. NORRIS. And the same thing is true as to the Swift 
Packing Oo. 

Mr. FESS. Another industry that must attract our attention 
is the United States Steel Corporation. The statistics disclose 
that in 1902 there were 43,000 stockholders, including 27,379 
employees of the company, while in 1924 there were 159,000, 
including 50,020 employees of the company. 

The Bethlehem Co., which is an independent producer, 
has -about 50,000 stockholders, with 14,000 applicants among 
its employees under the new purchase plan that has just been 
announced. 

The growth of the movement for public ownership of stock 
is not confined to the particular industries which I have men­
tioned, but extends into retail business. I have the figures of 
10 companies whose sales were nearly $1,000,000,000 in 1923, 
in which over 8,000,000 shares, representing nearly 375,000,000, 
were sold to 41,000 stockholders, representin.g an average value 
of $9,000 for each stockholder. 

The resolution as originally submitted here proposed directly 
to an investigation of electric light power companies. As 
proposed to be amended it is limited to the General Electric 
Co., facts concerning which become pertinent to the proposed 
investigation. I have not been able to go in detail into the 
figures concerning the General Electric Co. I have understood, 
however, that there are over 30,000 stockholders in that com­
pany. I have examined into some ~ther of the companies, 
however, and find some very illuminating facts. Twelve years 
after the Sherman antitrust law was enacted the electric power 
and light industry was estimated at a value of half a billion 
dollars. That was not large. To-day it is estimated at some­
thing near $6,000,000.000, or about twelve times what it was 
in 1902, 12 years after the antitrust legislation was enacted. 
It is stated that the property is owned by at least 1,250,000 
persons, and if we include with the light and power company 
such companies as gas and electric railway companies, the own­
ership will easily reach the figure of 2,000,000. One hundred 
and eighty-five companies report 653,000 stockholders and 56 
companies report 38 per cent of their employees are the owners 
of stock. The American Gas Association reports that 187 com­
panies sold stock to 227,000 customers in 20 months from Janu­
ary, 1922, to September, 1923. The Commonwealth Edison Co. 
reported 34,256 stockholders in 1923. The Southern California 
Edison Co. reported 65,636 stockholders ; the Standard Gas & 
Electric Co. reported 75 per cent of its employees as stock­
holders, and the Northern States Power Co. reported 80 per 
cent of its employees as stockholders. 

The Western Union Telegraph Co. in 1923 had 26,276 stock­
holders, with an average holding of 38 shares. The .American 
Telephone & Telegraph Co. in 1923 had S43,000 stockholders, 
with an average holding of 26 shares, and according to its 
president over 65,000 employees of the Bell System are stock­
holders of record in the Amel'ican company and 100,000 or more 
are acquiring stock. There are also over 147,000 owners of 
preferred stock of associated companies. 

The best example of popular ownership in our country is 
shown by the investments in the various insurance companies. 
Without going into detail, Mr. President, there are supposed 
to be something like 45,000,000 people in our own country, limit­
ing it to this country, who bold policies in those companies of 
a value of something like $60,000,000,000. 

Ex-Secretary of the Treasury David Houston recently 
stated that over 11,000,000 families in the United States own 
their own homes, which house 55,000,000 of our people. He 
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also stated that 36,000,000 people have savings of moTe than 
$21,000,000,000, while in Europe 80,000,000 people have sav­
ings of but $9,000,000,000. Mr. President, I think those :fig­
m·es are most significant. 

The most recent movement-and it is one of vast impor­
tance-is the. launching into the banking bllSiness by labor 
organizations. I think that is one of the most significant of 
all modern movements. It is stated, I think by Mr. Stone, of 
Cleveland, that already 15 banks have been established by 
labor organiza tions and that there are something like 7 more 
that are now in process of being established; that -60 applica­
tions are on file, and that banks already established and in 
process of being established by them have -a capital of $150,-
000,000. I know of no movement in modern life that means 
more than this movement on the part of union labor. 

Mr. President, I have here a statem"8nt, tabulated to indi­
cate the popular ownership in various utilities of the country 
representing something like 27 or 28 different industries, 
recently published in the World's Work. I do not desire to 
take the time to read it, and, therefore, ask unanimous eonsent 
to have the table inserted with011t reading. 

The PRESIDING OFFICER (:Mr. JoNES of Wasbingt~n in 
the chair). Without objection, it is so ordered. The Chair 
hears none. 

The table referred to is as follows: 
Popular owners,lip in 1Jcwious utiUP!es 

Pacific Gas & ElectriC------------------------------ 26, 259 
Commonwealth Edison---------------------------- 36, ~56 
Southern California Edison______________________ 65, 686 
Columbia {}as & ElectriC------------------------------ 19, 800 
Standard Gas & 'Ellectrle----------------------------- 12, 700 
Public Service of New J.ersey ----------------------- 25, 912 
Consolidated Gas Electric Light & Power, Baltimore_____ 11, 449 
Middle West UtUltles--------------------------------- 21, 416 
Northern States Power ---------- -------------;-------___ 2_0._1_6_3 

Total public utilities------------------------- 2, 000, 000 

Western Union -------------------------------------- 26, 276 
American Telegra;ph & Telephone_______________ 343, 000 
tJnited States SteeL--------------------------------- 15.8, 940 
Bethlehem Stf:el---------------------------------- 49, 4.97 
Armour Pai!klng Co-------------------------------- 77, {)()() 
Swift & CO---------------------------------- 46, 751 
Ten retaU trades------------------------------------- 40,767 
Standard Oil of New Jersey-------------------------- 65, 000 
Standard {)ll of California__________________________ 18, 025 
Standard Oil o! New York---------------------------- 15, 000 
Texas Oil__________________________________________ 20,000 
Standard Oil ~OUP----------------------------------- 300,000 
Pennsylvania Kallwa,y -------------------------------- 144, 228 
Atchisoo, Topeka & 'Santa FL------------------------- 67, 118 
Union PacifiC--------------------------------------- 53~ 42,, 954362 New York CentraL-------------- ------------------
New York, New Haven & Hartford_____________________ 24, 796 
Boston & Ala~------------------------------------ 1~, 797 
Illinois Central---------------------------------- 19, 470 
Chicago. Milwaukee & St. PauL-------------------- 22, 518 
Chicago & Northwestern ----------------------------- 19, 451 
Delaware & Hudson-------------------------------- 10, 85:0 
Louisville & Nashville---------~-----------------_:. 5, 947 
Norfolk & Western - - ------------------------------ 13, 176 
Great Northern-------------------------------------- 44, 800 

~~~:h~;:k~a~m~~~::=:=::::=:::::===:::::::==::=::::: s8:i~ 
llissouri PacifiC------------------------------------ 3 , 345 
Northern Pacific----------------------------------- 37, 991 
Erie--------------------------------------------- 14, 495 
Clru!s I railroads------------------------------------ 800,000 Insurance companies_ ________________________________ 45,000,~00 
Farms covering 72 per cent of land and 15,000,000 persons_ 3, 500, 000 
Savings of $21,000,000).000------ -------------- --------- 36, 000,000 
Homes, sheltering 55,0v0,000 pe:rsoDB----------------- 11, 000,000 

Mr. FESS. It is an interesting study to ascertain who are 
these purchasers and what station in life they have. The best 
statement I have of who are the purchasers of these various 
stocks is made by the president of the American Bell Tele­
phone Co., and it bas been published. I therefore ask unani­
mous consent to insert this statement without further reading. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows : 

Vocatlon3 

Accountants __ -----------------------_-------- ___ ----- __ --- ___ -
Agents ________ ------------------------------------------------
Artists ___________ --------.---_-_--_--- __ ----------_---------
Associations. __________ -----_--- ___ --------------------------

!~tt~~~~ile ir8<ie5:::::::: ::::::-=::::: : :::::::::::::~::::::::::: 
Bankers ____ ._------------.-.------------------------------
Barbers ______ _______ -------------------·-------------------
Building trades---------------------------------------------Capite.llsts ___________________________________________________ _ 
Chemists ___________________________________________________ _ 
Clergymen ___________________________________________ _ 

2,627 
879 
151l 
38 

964 
74.7 

1, 249 
527 

1,043 
24 

164 
491 

13,873 
6, 715 

965 
398 

11,924 
2,903 

21, 627 
1,911 
8,836 

712 
1,092 
3,172 

Vocat~ns 

Clerks_.-----------------._----------------------------------
Domestics _________ ---- __________ ---------------------------
Draftsmen __________________________ ------- ____ ---------------
Dressmakers _________________________________ ---_-_-------_-_-
Druggists---------------------------------------------Engineers ________________________________________________ _ 
Engravers ______________________ ---- ___ -------_---------------Estates _____________________________________ ; _________________ _ 

Executives ___ ______ . ____ --------------·----------------------
Farmers_-----------_----.-·---------------------------------
Government employees _____ ----- _____ ----- _______ -------_-_---G.rocers __ __ __________________________________________________ _ 
Hotel employees ______ -----------_---------------------·------
Housewives-----------------------------------------------
Insurance and real estate-------------------------------------Laborers ___ . __________________ --- __ --- _________ ---------------
Librarians. __ .-------- ------- -L- -------- ___ --------------- __ 

Manufseturers ______ -------------------- ____ --------___ _ 

~:SI~i~s:~ ~= =:::::: :::::::: ::::::::::::::::::::::::::::::::: 
Newspaper men __________ ----_-------------------------------
Nurses.·------------------------------------------------
00 men _____________ ------------------------------------------
Physicians _____________ -------------------------------------.,_-
PhotographeiS..------------------------------------------
Teachers ___________ ---.--------- ------ --------------·------·--
Retired __ _________________ ------------------------------------
Salesmen ____________ ---------------------------------------
Stenographers __ ----------------------------------------------
Students ___ --------------------------------------------
T ailors __ -----------------------.------------------------------
Undertakers ____ -----------------------------------------------
Welfare workers ______ ----- ___ -·-------------------------------
~1iscellaneous __________ ---------------------- _ -----------

10,774 
498 
303 

1,003 
783 

1,205 
657 

60 
<i,347 
1,126 
1, 589 

879 
668 . 

21,626 
1, 413 
~.317 

73 
5,681 

691 
188 
398 
997 

96 
2, 706 

115 
3, 0!7 
2,362 
4,283 
4,101 

893 
468 
216 
u 

12,310 

TotaL------- ___ ------- __ ------ __ ------------------______ 118, 799 

44,060 
2,384 
1, 357 
4,152 
4, 431 
8, 916 
3, 500 

761 
42,178 
6, 717 
7, 691. 
4,696 
2, 605 

132, 042 
13,263 
82,182 

3« 
52,366 
4,154 
1,028 
2,275 
3, 746 

926 
25,430 

515 
15,271 
25,576 
28, 560 
18,594 
4,413 
2,145 
1,809 

31 
110,424 

733,676 

Mr. FESS. The Go\ernment itself has taken a lead along 
this line, and one of the best examples is our postal savings 
movement. In talking with the Post Office Department this 
morning to get the information as to what we have done along 
that line, they stated that the postal savings movement be­
came law back in January, 1.911, and this morning they .are 
able to report 425,000 depositors in the postal savings move­
ment, Tepresenting $133,300,000. 

Mr. President, I rose simply to s.ay that the clause that I 
should like to have the Senator from Nebraska agree to go 
out is the one that applies to the stockholders. 

Mr. NORRIS. Mr. President. may I interrupt the Senatol'? 
The PRESIDING OFFICER. Does the Senator from Ohio 

yield to the Senator from Nebraska? 
Mr. FESS. Yes. 
Mr. NORRIS. Does the Senator want to have tile Electric 

Bond & Share Co. escape this investigation? Is the Senator 
aware that it is the largest subsidiary and that all its stock 
has been divided equally among the stockholders? Does he 
think it should escape investigation? 

Mr. FESS. I stated to the Sen-ate that I had not been able 
to go into the General Electric matter as I ought to have. 

:Mr. ·NORRIS. Does not the Senator see that if we eliminate 
the Electric Bond & Share Co. from this investigation we take 
away half of the force of it? 

Then, I want to ask the Senatol' another question right on 
the same line. I can not speak with authority on this point. 
As to the Electric Bond & Share Co.. I am speaking from my 
personal knowledge ; but there is another electric manufac­
turing company, known as the Westinghouse Co. I am in­
formed on what I believe to be very reliable auth~rity that 
the only connection between the Westinghouse Co. and the 
General Electric Co. is through stock ownership. Everybody 
knows that they have a close understanding, that they are 
operating very closely together, and that they do not compete 
with each other as a rule; but if we struck out this language, 
and if the fact were that the Westinghouse Co. was in practical 
agreement with the General Electric Co., thus eliminating 
practically the only competitor of any size, would the Senator 
want to eliminate them from the investigation, if this lan­
guage would eliminate them? 

Mr. FESS. The Senator from Ohio is convinced that the 
language of the . resolution without including the stockholders 
will give the Senate the information that we ought to have, 
and if there is anything which is contrary to law, that will fur­
nish the basis upon which we can act. The Senator from Ohio 
is much concerned about possible injurious results of going 
into a field of such tremendous dimensions as the investigation 
of the stockholders. 

Mr. NORRIS. I want to disabuse the .Senator's mind on 
that point. It is true that they would have the power to sum­
mon a stockholder before them. If that were not the case, it 
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one person controlled it all, he would be entirely eliminated 
from investigation. I do not anticipu.te that men with small 
holdings will e•er be asked to testify, or that they will be in­
vestigated in any way. They will first ascertain who the large 
stockholders are, and they will pursue the course that I think 
sensible men would pursue. It is through the power of the 
large stockholders that stock ownership controls other com­
panies, if they are controlled, and not the small ones. I do not 
anticipate anything of that kind; but I do not know how to 
give them the power to inquire of the large stockholders and 
eliminate the other. They are both stockholders. 

For instance, Congress has enacted into law an income tax. 
It is within the constitutional power of Congress, for instance, 
to levy an income tax on the farmer, and make it so high 
that everybody would know that he would be crushed out of 
existence; but he was not exempted when we passed the 
amendment. The po,Yer must exist. I take it that there will 
be no intention on the part of the Federal Trade Commission 
to be foolish about this investigation. 

Mr. FESS. Mr. President, I think the Senator from Ne­
braska and the Senator from Ohio may have a different view­
point as to the field of this investigation. I recall that not 
long ago our committee made inquiry of the Interstate Com­
merce Commission as to how much of a force would be re­
quired and how much time would be required to conduct an 
investigation that we had ordered by a resolution upon which 
we had acted favorably, and we were astonished to be told 
that it would take someth ·ng like $400,000 and all of the 
force of the Interstate Commerce Commission for several 
months. There was no one before tl1e committee who could 
indicate to us how long this investigation \vould take, or how 
much expense would be involved. There was an estimate 
given as to the expense, but it was merely an estimate. I do 
know that if we go into the field of stock ownership, and the 
comm·ssion is inclined to do what the resolution would order, 
there is no end to it. Anyone can see that to make an inves-

. tigation of O\er 30,000 people is an unending affair. 
The Senator thinks that that would not be done ; that they 

would take only a few of the large stockholders. That might 
be; but I say to my friend from Nebraska that the very fact 
of the existence of authority to go into this matter would 
certainly create considerable doubt as to what was going to 
be done, and I do not know just what baleful effect it would 
have upon the value of the stocks that are owned by people 
who are innocent purcha~ers and the extent of injm·y to the 
business of the country. While I should not hesitate to vote 
to investigate in order to get facts upon which we can legis­
late, as I ha\e stated over and over, I should hesitate to do 
anything that would unduly disturb the bus:ness of the country 
w ithout any reciprocal value, and that is what I fear about 
this. 

For that reason I had hoped that the Senator would agree 
to allow those words to go out, as suggested by this amend­
ment. 

Mr. SMITH. Mr. President, I am not going to address my 
remarks to the particular phase of this debate which has been 
under discussion; but I want to take this opportunity of call­
ing the attention of the Senate to the ser:ous situation that 
has called forth the resolution introduced by the Senator from 
Kentucky [Mr. ERNST]. 

I do not believe there is any man on this floor who realizes 
just what that situation is. It is peculial'ly acute in the ~ec­
tion that I in part represent. We had been exhorted by the 
Agricultural Department and our polit:cal economists that one 
of the things that perhaps had retarded the progress and 
prosperity of the South was our one-crop idea. 

I shall not now go into the question of why we adhered to 
the one-crop idea. There were sufficient and compelling rea­
sons that forced us to adopt that course; but, as I say, we 
were exhorted to diversify, to ha.ve other products than cotton, 
for the purpose of getting our independence, if possible, or at 
least a degree of prosperity. 

Prior to the advent of the boll weevil there had been some 
attempts made down in our section to grow, as a cash substi4 

tute crop, tobacco. Some few farmers pioneered it; and they 
had not been in it long before we found that the section of the 
country comprising the eastern part of the two Carolinas was 
perhaps the finest soil for the production of bright tobacco in 
the whole country. The profits were very satisfactory, and the 
business grew rapidly. It was not very many years after this 
industry had become standardized before we realized that 
there was but one agency through which the sale and distribu­
tion of our tobacco was · in a degree possible. The condition 
of manipulation of the market had become acute in the State 

. of the Senator from Kentucky. They had some manifestations 

of their disapproval in very extraordinary ways ; but before 
matters reached the stage where we might ha"Ve been almost 
induced to invoke the methods that were used in his State, the 
Government of the United States, through its representatives 
in both the Senate and the House and the Executive, 1·ealized 
that the only hope of the American farmer to gain what he 
had been striving for through all the years was self-help 
through the same process by which modern business was taking 
care of and protecting itself, namely, by organization and co­
operation. 

That idea became so thoroughly paramount in the minds of 
the people that it expressed itself here in Congress-that unify­
ing the product, collecting it, and putting it in the hands of a 
few, was the only possible means by which the peculiar method 
of agricultural production and distribution as contradistin­
guished from manufactured production and distribution could 
find a means of protecting itself. The Government went so far 
as to 1·elieve agricultural organizations under the cooperative 
plan from the operation of the Sherman Antitrust .Act. It went 
further and modified the banking and currency law to the 
extent of creating the War Finance Corporation to meet an 
emergency, and later substituted for the War Finance Corpora­
tion the intermediate credits act. By implication, implicitly 
and explicitly, the Government committed itself to the plan 
of cooperative marketing as the means of ultimate relief for 
the agricultural interests of this country. 

We in the South and in Kentucky and Virginia, which 
borders on the southwest on Kentucky, organized cooperative 
tobacco marketing associations. Immediately, at the very 
out et, when we drafted a form of contract that compelled its 
observance by the contractor and forced the delivery of the 
article to the pool, the tobacco world, the manufacturers, and 
those that theretofore bad preempted the market, realized that 
this new form of cooperation by virtue of its contract was an 
actual, legal, vital force, and that it had in it the elements of 
putting the control of the production and sale of that com­
modity in the hands in which it rightfully belonged, namely, 
the hands of the producer. 

We were at once met by the attitude of two companies 
which had practically a monopoly of foreign and domestic 
trade in tobacco. Their attitude was that they would not pur­
chase a pound from the agents of the cooperative organiza­
tions. 

It can be seen at a glance what that meant. Here were or­
ganizations which, through all the years previous to the estab­
lishment of the cooperative organizations, had established their 
foreign connection ; had built up their domestic trade ; had, by 
virtue of their good will and their method of doing business, 
established standardized avenues of commerce, and pre­
empted the ground. Here was a new organization, fostered by 
the Government, indorsed by the people, which was attempting, 
legitimately and honestly, to enter the market for protection 
against whatever incidental misfortune might attend its mem­
bers by the operation of the other organization. The attitude 
of these corporations was that, regardless of whether the Gov­
ernment thought that this was a good plan to relieve its citi­
zens or not, they would interpose their power, shut the avenues 
of trade, prevent the entrance of these organizations into the 
market which they controlled, and thereby discourage those 
who otherwise would join the cooperative organization. 

It was not a question of theory. Everybody recognized that 
if this cooperative plan could be carried to the point where the 
cooperative organizations could control a majority of the prod­
uct, they then would dictate the conditions under which it 
would be sold and distributed. These individuals ostensibly 
going into the market to buy tobacco, it was to be supposed that 
they were going to make their purchases based on the merits of 
the tobacco, on its quality. The ownership of it, if they were 
dealing fairly with the American people, was a matter which 
did not concern them, providing the ownership was legal. In 
the eyes of these purchasers, tobacco should have been tobacco, 
and the price they were willing to pay for a certain grade 
ought to have been the same, regardless .of who delivered the 
grade. Therefore they practically convicted themselves of 
fear of just competition when they denied a member of the co­
operative organization entrance to the markets which they 
controlled. 

The tobacco that was carried to the warehouses and offered 
for sale by the agent of the cooperative crowd was in no man­
ner different from the tobacco offered by a nonmember. The 
tobacco on the floor of the independent tobacco warehouse was 
no different from that offered upon the floor of the cooperative 
warehouse. Yet they positively refused to bid on and positively 
refused to buy one pound from the cooperative organization, 
when every rule of ordina1·y commerce made it more profitable I 
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to them, at the time, to buy from the cooperatives than from We had a curious situation presented to us in the Committee 
the independents, because, under the rules and regulations of on Interstate Commerce, as the Senator from Maryland [Mr. 
the cooperative organization, the grades and weights were BRUCE] knows, with the great cry coming up for"relief from the 
guaranteed. Experts were there to grade the tobacco. Ex- burden of freight rates, principally· from the agricultural in­
perts were there to process it in the primary stages, and they terests of this country, because they had no way of absorbing 
had every instrumentality of the organization as a resource by the exorbitant charges from a thousand sources which were 
which, if there was any failure to live up to a contract, they absolutely impoverishing them. The farmer had no way by 
could get redress. Yet they absolutely refused to buy one which he could pass on the charges or absorb them except by 
pound. the process of denying himself and his family those things 

Mr. BRUCE. Mr. President-- which make life tolerable. 
The PRESIDING OFFICER. Does the Senator from South I hope the Senate will agree to this resolution. I am heartily 

Carolina yield to the Senator from Maryland? in favor of the resolution reported by the committee providing 
Mr. SMITH. I yield. for an investigation of the Light and Power Trust. We have 
1\Ir. BRUCE. I would like to ask the Senator by just what deliberated on that measure, and we put it in such shape that 

means he thinks these two trusts could. be compelled to buy it met the unanimous views of the committee, and it was re­
tobacco offered by cooperative marketing associations? That ported fayorably to this body. 
is what iR troubling me. I trust that with conservatism, but with an intent to find 

Mr. SMITH. And that is exactly what is troubling me. what evils may exist in connection with these vast organiza-
This is the point I want to m~e----- . tions, we may point them out, turning the light of publicity on 

~r. BRUCE. The Senator IS about to proceed to cover that them, and then such legislation as we may enact to make them 
pomt? a blessing rather than a curse should be speedily enacted. 

Mr. SMITH. Yes. I rose for the purpose of emphasizing this situation, as I 
Mr. BRUCE. Then I shall not interrupt the Senator further. know the acute conditions in which the tobacco growers of my 
Mr .. S~UTH .. The. reason. why I ":a~t the Federal Trade section find themselves, with the great foreign markets pre-

C~mnusswn to mv~tigate this matter Is m order to have th~ empted by these companies with their trade established and 
brmg. out the facts. m the case: If we, th;ough our ~ommercral standardized. It is practically impossible within a reasonable 
treatle~, allow fore1!? .compames to come mto the Umt~ States length of time, unless the growers have control or- a majority 
a-nd enJOY all the privileges our people have, B;S we reCiproc~y of' their product, for them to break the strangle hold these or­
dem~nd that ou~ p~ple shall be allowed ~o enJOY advantages m ganizations now have, but through the intervention of our Gov­
foreign compames, It does look to me like a breach of. good ernment I believe relief can be afforded. 
faith when any foreign government allows its nationals, under Mr wATSON Mr President, will the Senator permit me 
a charter, to co~e to America and set themselves in opposition to ask him a qu~stion? 
to a d~clared po~c! of this Government in reference to a means Mr s~ITTH. Certainly. 
of ass~sting ~ts citlz~ns.. . . 1\'fr. WATSON. Did the Senator state his- views on the pend-

I think this questi?n IS of s~crent rmportance for our ~v- ing amendment? 
ernment. to take cognizance of It, and to find means of acquB;mt- Mr. SMITH. I did not. So far as I am concerned, I really 
ing foreign gover~ents, un~er ~hose- laws these organizations think that neither the inclusion nor the omission of the amend­
are char~ered, With . the st~uation. <?ur Goverfi!Ilent ~hould ment could really seriously alter the general effect of the reso­
ta~e cogmzance of this ~ractice of foreign compames c~ommg to lution. 
this country ~d attempting to thwart the e~ressed pohc:v:.o! our Mr. NORRIS. This language was put in by the committee-
Government With reference to the ~anner m which our Citizens which reported this substitute measure? 
shall prepare and off~r for sale a given article. . Mr. SMITH. Yes. 

I think the matter IS of such I.~nportan~e· and IS S<? far.-rea~- Mr. NORRIS. The Senator is chairman of that committee? 
ing that we are taking a step m the right direction m thiS 1\ir SMITH Yes 
attemp~ to find out if the allegations made in the Senators Mr: wATSON. If the Senator will permit, r think the lan-
resoll~tion are true. We know ~J;IeY are true, so ~ar .as ~e guage might be modified and not stricken out, so as to include 
practical boycott of the cooperB;tive to~acco orgamzations IS the two other organizations, if those words go out;, but I un­
co':cerned. ! hope the Senate will unam'?lo.usly pass the reso- derstand the Senator from N~braska is not willing to accept 
lutwn, an?- If the _ F~deral Trade Commission shll;ll find that that modification. Am I right? 
those forelgn companies.a:re amenable to the law, It ~ho~d ~e M NORRIS I have not accepted any modification the 
applied. If the matter IS of such a nature, as I believe It IS, r. · . 
as to require International attention, then we should tak~ the Senator from Indiana has sugg~sted.. . 
proper steps to see to it that no foreign-chartered company . Mr. W ATSO~. The only modification that would suit me 
should have the privileg-e of coming to this country and abso- would be to strike out the whole business. 
lutely defying the expressed policy of this Government in rela· Mr. NORRIS. Of course. . 
tion to the manner in which its citizens shall proceed to better ~r. WATSON. Because I am opposed to all these tnvesti-
their condition-. gations. . . 

The situation as it now· confronts us is bad enough, so far as !Ur .. SM.ITH. May I !flake JUSt one observation? I thinJr 
our domestic operations are concerned, in their attitude toward the ObJection that has arisen since the report was .the const~uc­
tfie cooperative- marketing associati()ns. We can :find law ~.Ion of some ,senators that where the .resolution ment;Jon.s 
enough here on the iltatute books-and if we have not such stoc~olde~s, as the Se~ator .from Ohio [Mr. FEss] ~nil!-- · 
laws, we can pass tlm:m--to prevent men discriminating, not as cated, It Jnig?-t mean an mvestigation of pe;sons an~ mdJ­
to quantity but as to the methods by which the article is vidua~s. I think the Senato~ from Nebraska, m accepting tJ:e 
offered for sale~ I think that is a comparatively simple matter. committee report, accepted It upon the ground that certam 
But when the matteD becomes complicated by the injection of a majority stockholders are controlling, whether singly or in 
foreign company a serious question is raised one that should groups with an understanding. I think that is the object he 
be settled now. • had in view, and I think the general language of the resoln-

It must not be forgotten that when England's back was to tion. even with the words stricken. out, as proposed by the 
the walL and the S~ 0. S~ cry had gone out, America responded. amendment of the Senator froiJ? Indiana, would cover all that 
It seems to me she is adopting a questionable ~er in re- the Senato; from Nebraska desues. 
ciprocating, attempting to change methods by which American Mr. BRUCE. Mr. President, I desire to say just a few 
people shall proceed to market a great staple product in this words in regard to the pending- resolution. It is hardly 
country. necessary for me to allege that I fully share the American 

1\fy attention was :first called to this two years ago. I under.- hatred of tyranny in every form, whether the tyranny of king 
stand that there has been practically nQ change in the situa- or kaiser or of some great, arrogant, powerful business com­
tion since. I am convinced, as has been. every other man who bination. Indeed, if I had any choice in the matter, I think' 
has been in the Senate or in Congress for the number of years that I should prefer the tyranny of king or kaiser; for that is 
I have, that the most practical plan that has been devised for at least an open and avowed tyranny, while the other form 
the successful conduct of business is the plan under which of tyranny is exercised in a more or less stealthy and insidious 
modern business is conducted, namely, through combination and sometimes in a depraved or corrtipt way. 
ana cooperation. Modern civilization in the processes of manu- I really could not conceive of any Member of the United 
facturfng, transportation. and communication has resorted to States Senate being fit for a seat in the Senate who did not 
combination. as a means of successful development. It is. the have the proper measure of abhorrence for an;r trust of any 
logic of modern.. fnventlon and the logic of modern progress. sort that was· organized for the defibera~ purpose of oppress­
The producers of raw material~ in order to meet the situatlo!J.. ing the .American people, but I think also that there ought 
!JlUst combine. also. · - ce~ainJY.-tQ ·be some-kind' ot check imposed npun the- initiation 

--



3292 CONGRESSION 1\..L RECORD-SEN ATE FEBRUARY 9 

Qf an investigation with respect to_ a great business intereRt of 
~he country when there is no .t:eatsubstantial testimony tending 
to show that it has intlicte<l some wrong or other on the public. 
I think that there ought to be some sort of prima facie case 
made out against the General Electric Co. or any other com­
pany of the same description before an inYe. tigation is insti­
tuted into its affairs by the Senate or before the Federal 'Irade 
Commission is directed to begin . uch an inve. tigation and the 
Government proceeds to expend thou:::ands or hundreds of thou­
sands of dollar. in prosecuting the im·estigatiou. 

So far as the General Electric Co. is concerned we arc 
asked to vote for a resolution instrncting the l!'ecleral Trade 
Commission to investiga te its affairs without one solitary 
line of testimony having been taken by any committee tendiug 
to prove that it bas in truth l.leen guilty of misconduct. 

The paper on it face simply recites that the allegation has 
been made by a Member of the United States Senate that the 
General Electric Co. i...; engaged in the restraint of trade. Now, 
really is an inve tigation of this searching momentous a char­
acter to be initiated merely upon an allegation by some Mem­
ber of the United • 'tates Senate that a l.lu:-:ine:s corporation 
is engaged in monopolistic practices contrary to the provisions 
of the Federal raw~? "'Ye all know that there is more than 
one Senator here who seems to regard a locomotive as if it 
were some kind of red-mouthed dragon breathing flame and 
smoke. I can not willingly commence an investigation of this 
sort upon the mere asseveration, the mere allegation of a Ringle 
Senator in this body that there is need for such an investiga­
tion. 

The Senator from South Cru.·olina [l\Ir. SMrTn], for whom 
I entertain a feeling of respect, fell, of ('OUr. c, into the well­
beaten track that is o often trodden with regard to these in­
vestigations, and has said again, as bas been stated dozens and 
dozens of times since I have been here, that agricultural rail­
road rates in the United States are inordinately oppressive. They 
are nothing of the sort, in the light of the testimony that has 
been rendered before the Interstate Commerce Committee since 
I have been a Member of this body. I have more than once 
brought that testimony to the attention of this body; and only a 
few clays ago I recalled the statement of l\Ir. Daniel Willard, the 
president of the Baltimore & Ohio Railroad Co., before the 
Senate Interstate Commerce Committee, that if the entire net 
profits earned by the railroads of the country from the car­
riage of agricultural products in 1923 were turned over exclu­
sively to the wheat and corn farPiers of the country it would 
signify an increa"'e of only 4 cents per bushel on what they 
got for their wheat and corn. 

I have also mentioned the fact that while the general cost of 
lhring has gone up 70 per cent railroad rates have gone up only 
some 53 per cent, and that of cour. e because of the remarkable 
economy, efficiency, and sagacity on the whole with which the 
railroads of the country have been managed. I wish to God 
that the affairs of tJ1e Jfederal Government were managed with 
one-half the same degree of intelligence and frucrality. And yet 
here we have an amendment beginning merely with the recital 
that some Senator in the United States Senate has stated that 
the General Electric Co. is the mother of a monstrous trust, and 
on the strength of that tbe Federal Trade Commission is 
expected to enter upon an elaborate an<l perhaps very costly 
investigation. 

If there is truly anything to be investigated in the operations 
of the General Electric Co. or any other company of the coun­
try, I am in favor of investigating it. Why should I have lived 
for 64 years not to know that all power tends to abuse, whether 
that power is lodged in a king or a president or a legislative 
assembly or Rome ordinary public official or in orne great busi­
ness corporation or combination? John Randolph, of Roanoke, 
was right when he aid that nothil1g but power can limit power. · 
A truer thing was never said. As I have more than once 
declared, I have been engaged in the regulation f public­
service corporations for a large part of my life, and nobody 
knows better than I do that their operations should be scru­
tinized with a jealous, vigilant, and circumspect eye always; 
but nobody knows better than I how readily injustice can be 
done them and how ea y it is to raise the cry that they are 
engaged in unconscionable machinations of some kind against 
the public welfare. 

If there is anything that elicits all the hypocrisy, au· the 
claptrap, and all the demagoguery that lurks in human nature 
it is some large business corporation in a democratic land. 
Often the hue and cry is sounded against some corporation of 
that description simply because it is a large corporation, or, to 
u. e the current expression, a big corporation, as if there were 
anything necessarily evil or inimical to the public interest in the 
fact that a corporation is a big and not a small corpo!:atio!!_. 

The bigger it ·is the more important, . of course, -it .is that 
the representa,tives of the people should see to it that it is not 
guilty of ·any ·misd!'!eds of any _kind. 
. Love grows by what it feeds upon, and power does so like­

wise. But I affirm that no investigation of any corporation, 
big or little, should be instituted by this body until some . ort 
of prima facie case has been made out by material testimony 
before a committee .·bowing or tending to F:how that there is a 
genuine need for inve tigation. 

When the Norris resolution relating to electric power com­
panies was fir. t referred to the Committee on Interstate Com­
merce it was so broad that the net that the re. olution was to 
put out might have dl·awn every husiness fish in the country, 
big or small; into its meshes. Not only was it proposed to 
investigate all public-utility corporations engaged in the business 
of supplyjng electric power. but to investigate all the thousands 
and thousands of banks and trust companies scattered through­
out the country if t11ey had any connection of any nature with 
thoRe public-utility corporations. That, of course, was too 
much for the Interstate Commerce Committee to stomach, and 
so it pruned away some of the worst features of the resolu­
tion. But eyen in its present form as an amendment it still 
embodies the proposition that the Federal Trade Commis ion 
is to be instructed to in titute an investigation into the opera­
tions of the General Elech·ic Co. merely becau e a Member of 
the Senate bas alleged on the floor of the Renate that the Gen­
eral Electric Co. is engaged in illicit practices. 

So far as the Tobacco Trust is concerned, personally I might 
well depart from the principle that I haYe announced that 
there should be some . ort of prima facie case made against a 
corporation before it is investigated, because I happen to know 
. oniething of that trust. And if it is perpetrating any abuses 
at the present time I certainly hope that tho e abuses will be 
investigated and brought to an end, but even the Senator--

Mr. NORRIS. Mr. President, may I interrupt the Senator 
from Maryland? 

The PRESIDING OFFICER Does the Senator from Mary­
land yield to the Senator f1·om Nebraska? 

:Mr. BRUCE. Yes. 
Mr. NORRIS. The Senator from Maryland says be favors 

that class of investigation? 
.Mr. BRUCE. I said that if I were to proceed simply on the 

personal knowledge that I my elf happen to haYe about that 
trust I should be in favor of the pas age of the Ernst re olu­
tion. I know something about it. I have been somewhat of a 
tobacco planter myself, and my father was one before me. 

Mr. NORRIS. The Senator, therefore, is in favor of that in­
vestigation? 

l\Ir. BRUCE. I am in favor of that investigation. 
1\lr. NORRIS. But is opposed to the other investigation 

because the information is furnished by a Seriator? 
1\Ir. BRUCE. No; I was going on to say, if the Senator will 

allow me, that in the case of the Tobacco Trust, while I am 
entirely in sympathy with the general purpose of the Ernst 
I'esolution, I think that even the Senator from South Carolina 
[Mr. SMITH] ought to follow up his statements to this body 
by the production of testimony in some form or other, going 
to show--

·Mr. NORRIS. Did the Senator follow the testimony which I 
produced here? 
. Mr. BRUCE. I am afraid I did not. Did the Senator pro­

duce any testimony? 
- Mr. NORRIS. Then, I think the Senator ought to modify 1 

his statement if be refers to me when he says that only allega­
tions were made. 

l\Ir. BRUCE. Did the Senator ever produce any testimony 1 

on that subject? 
Mr. NORli_IS. Speaking as a lawyer, technically I did not, . 

because I ~ not sworn or put on the witne s stand, but I 
produced for hours and hours allegations as to the subsidiary 
companies, the ownership of stock, interlocking directorates, 
and so forth. I produced aL'5o the opinion of a committee of 
the Legislature of New York, and I read at some length from 
their findings about the General Electric Co., making allega­
tions more severe than I personally have made. There are 
pages and pages of such matter in the CoNGRESSIONAL REcono, 
which has never been denied or disputed by anyone, so far as 
I know. 

Mr. BRUCE. I do not know a Member of this body whose 
statements are usually marked by a higher degree of franknes , 
candor, and sincerity any honesty o_f conviction than those of 
the Senator from Nebraska, but I do not think that his state­
ments or those of any other Senator in this body can take the 
place of testi!!!P~Y; testimony that is formally presented to 
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some committee of the Senate, subject to the right of cross- I tobacco marketing associations. Ne\ertheless, why should not 
examination and the right of rebuttal, and all that. tlle charges of the Senator from South Carolina be backed up 

The point that I am making is, that while I am thoroughly by testimony calculated to make out a prima facie. case against 
in sympathy with the idea of investigating any and all abuses the trust? In other words, let the matter go to some com­
which may be perpetrated by any business combination, I mittee; let the committee consider it and take testimony, as 
do think that such an investigation ought to be preceded by in other cases, and then report back the resolution favorably 
legal testimony. I am speaking now of testimony in the strict or unfavorably according to the strength or weakness of the 
sen e of the word, because we know that there is all the dif- testimony that is adduced before it. 
ference in the world between mere allegations and formal testi- :Mr. 'VA'l'SON. 1\Ir. President, it might be well to call atten, 
mony making out a prima facie case of wrongdoing. tion to the fact that the Department of Justice already has in-

Take the Senator from South Carolina, for instance ; he haR ve ligated the General Electl'ic Co. along certain lines and in 
had an opportunity to say the very worst that is to be said certain of its phases. The Senator from Nebraska stated the 
against the Tobacco Trust, and just as likely as not-- other day on the floor-and, of course, he inadvertently did 

Mr. "TATSON. .Mr. President, will the Senator permit a so-that the decree of 1911 had been violated and that no notice 
question? had been taken of the violation. The truth is that the whole 

The PRESIDING OFFICER. Does the Senator from 1\Iary- subject has been investigated many times since then, and that 
land yield to the Senator from Indiana? a case was argued in Cleveland last week based on the -violation 

Mr. BRUCE. I do. of the decree of 1911. That has reference, of course, only to 
Mr. WATSON. Suppose it be true, as charged by the Sen- the incandescent-lamp phases of the industry, but it must be 

ator from Nebraska; does not the Senator believe that the Fed- remembered in that connection that, while the incandescent­
era! Trade Commission now has authority under existing law lamp manufacturing end of the concern is but 20 per cent of 
to investigate the whole matter? their total business, yet it furnishes 64 per cent of their entire 

Mr. BRUCE. Unquestionably; and that was stated by the revenue; so that when the department is inYestigating that 
representatives of the Federal Trade Commission before the feature it is investigating ·very largely the whole bul:iiness 
Interstate Commerce Committee, and was also stated before of the General Blectric Co. 
the committee by Judge Seymour, of the Department of J·ustice. Not only that, but, if the Senator from Maryland will pei·mit 

Mr. NORRIS. The Senator does not mean to say that the me further--
l~w does not spe<:ifica_Hy provide that they shall make investiga- 1\lr. BRUCFJ. Certainly; with pleasure. 
tions upon the direction of Congress!. Mr. WATSON. Mr. Seymou.r testified-and he has this liti-

Mr. DRUCE. The ~aw does so pronde. gation in charge--that, of course, the Department of Justice 
Mr .. N~RRI~. ~o It is not out of place _for _Congress to call has plenary power to investigate any violation of the Sherman 

for ·th1s mvestigation .. So far as the e:xamm!it10n of witnesse~, antitru. t law by this or any other corporation or organization, 
an_d so fort.J;t, is concerned, I presume that will all take place .if and also any violation of the Clayton Act. 
t~ns resolution shall be p~ssed ~nd. the Federal 1."'rade Comnns- l\Ir. BRUCE. May I interrupt the Senator there for a 
Sion shall undertake the mvestlgation. mo ent? • 

1\:lr. BRUCE. But I do not think that the juri diction of m_ ; 
the }'ederal Trade Commission ought to be so lightly put in l\lr. "ATSON. Yes. . . . . . 
motion. I do -not think that we ought to set rolling a great Mr. ~RqCE. He testifl~d also that. they are mveshgating 
stone like that until there is some real opportunity to see the radiO s1de of the electnc-power busmess. . 
how beneficial or destructive its movement is likely to be. . Mr .. wATSON. Y~s.; and ~e ga\e a half do~n ca~es ~nvolv­
That is the only point that I am making. mg thu; same proposition whic~ they .are n?w mvestlgatmg •. so 

Now, as . I was going on to say, the Senator from South that they ha\e no":r fu~ authority to mves?gate _the very thmg 
Carolina could not find any worse indictment to urge against the Senator from. Nebra~ka se~ks to have mvestigated. . 
the Tobacco Trust in his statement than that it persistently If there be a differentiation m the authority of these bodies, 
refuses to buy tobacco at tobacco warehouses brought to them ~t is t!Jat the F~deral Trade ~ommission ha.s the ~uthority to 
for sale by cooperative marketing associations. Assuming mvestigate unfair tr_ade practices, an authority. which does not 
that this is true, it is a mean thing, a censurable thing for it seem to .be reposed m the Departm~t of Justice. Judge Sey­
to do, and moreover a thing highly inimical to the public mour ~a1!1 that ~er~ was no question ~hat tJ;te Fe~eral Trade 
interests in every respect, and I hope some legal means may be C~mmiSSion at this trme had full. authonty to mvestigate eve:.:y­
fotmd by which such a course of conduct may be rebuked, but, thmg demanded by the resolutiOn of the Senator from !\e­
at the same time, the law must be stretched not a little to braskn. 
compel a buyer, whether a trust or any other sort of a buyer Of course, the Senator fi·om Nebraska says, "Well, if they 
to buy from a seller from whom the buyer does not wish already have the power to do it, the adoption of this resolution 
to buy. will do no harm, and therefore the resolution ought to be 

Mr. NORRIS. 1\Ir. President, may I interrupt the Senator? adopted." But it is simply piling up the autho~ity. The real 
The PRESIDING OFFICER. Does the Senator from Mary- fact a bout it is that both of these departments of the Govern-

land yield to the Senator from Nebraska? ment have full authority at the present time to investigate, and 
Mr. BRUCE. Certainly. one of them is investigating the General Electric Co. at this 
Mr. NORRIS. I think the Senator will concede that if the time. Not only that but various cases have been brought along 

buyers of tobacco, no matter who they may be, absolutely this line, so far as the General Electric Co. is concerned. That 
refuse to buy from a cooperative organization, but buy from is my objection to the resolution. 
other people, that is a sufficient reason to make some inquiry. Mr. BORAH. Then,. the Senator's objection to this reso1u-

Mr. BRUCE. It is. tion would be the mere question of expense, would it not? 
Mr. NORRIS. As the Senator says, that is a serious 1\Ir. WATSON. That would be all, if, of course--

matter. 1\fr. BORAH. That might not arise if the Federal Trade 
1\Ir. BRUCE. It is. Commission were of a mind to go ahead anyway. 
Mr. NORRIS. One would naturally judge, while the charge 1\Ir. WATSON. Yes; precisely, if they were of a mind to 

might be disproved by evidence, it is true, yet the first inclina- go ahead. 
tion would be to think that the company engaging in such a l\Ir. BORAH. As a matter of fact, this resolution would 
practice had determined to put cooperative organizations out simply l>e a request for them to go ahead. 
of business. l\Ir. WATSON. Precisely; that is what I say would 1Je the 

Mr. BRUCE. It would. natural answer of the Senator from Nebraska to my sugges-
Mr. NORRIS. I think if that fact alone were demonstrated tion that they now have full authority to do this thing. lie 

it would be something that ought to be looked into. I concede would say, "What harm will it do, then, if they have the 
that there may be some explanation for it; but, standing un- authority? Let it go on"; but I object to the specific part of 
contradicted, it is a prima facie case, it seems to me, that the1·e the resolution which calls upon them to investigate into the 
is something wrong. holdings of from 32,000 to 35,000 individual stockholders in 

:Mr. BRUCE. But there is all the difference, as we lawyers the United States. That is my objection to the whole propo­
know, between allegata and probata. That statement has been sition. 
made, but, as the Senator says, first of all the fact might be 1\fr. NORRIS. It does not propose to do that. 
explained away by testiuwny. I do not know whether it can Mr. REED of Pennsylvania. 1\lr. President, will the Senator 
be or not; I doubt whether it can be, because, knowing human yield to me for a question? 
natm·e so well, I think that the Tobacco Trust has a very Mr. WATSON. I can not yield without the cousent of the 
powerful motive to hamper the operations of the cooperative Senator from Maryland. 

LXVI-209 

• 
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The PRESIDING OFFICER. Does the Senator from :C.Ia:ry• 
land yield ; and if so, to whom? 

Mr. BRUCE. I yield to the Senator from Pennsylvania to 
make his inquiry. 

l\1r. REED of Pennsylvania. I understood tha Senator from 
Indiana to agree to what was said by the Senator from Idaho 
[Mr. BoRAH], namely, that the only objeetion to the resolution 
would be on the ground of expense. If, as a matter of fact, 
this concern was already being investigated by the Department 
of Justice, I think there is a deeper objection to it than that. 
I think that any citizen of the United States would have a 
right to protection here against a double investigation for the 
same purpose. We can trust the Department of Justice if they 
are conducting an investigation. It would be an outrage for 
u.s to inilict a double investigation on any citizen, because we 
know just what is the effect on any concern or any individual 
whose business is laid o.pen to Feder-al investigation. It is a 
great hindrance to the functioning of their business, and to lay 
them open to a double investigation I think is an injustice 
against which we ought to protect them. 

I should like to add further, if the Senator from Maryland 
will indulge me--

:Mr. BRUCE. Certainly; I yield with pleasure. 
Mr. REED of Pennsylvania. That I speak with some em­

barrassment, because I happen to be owner of a very few 
shares of General Electiic stock, which are in my box at Pitts­
burgh, and which I can not now get in order to sell. Other­
wise I should divest myself of any interest in the matter be­
fore voting. I should like to make that statement and say that 
to that extent my own interest is involved in the pending ques­
tion. 

Mr. BORAH. Mr. President--
Mr. BRUCE. Mr. President, if the Senator from Idaho will 

allow me, I will yield to him in just a moment. The Senator 
from Idaho was not here when I was making the single point 
that I had in mind, namely, that these demands ought to be 
preceded by some sort of prima facie case made out by formal 
testimony. 

Mr. BORAH. Yes; I heard the Senator say that, but really 
I do not see the substantial objection to this resolution · that 
is, I can not follow the line of argument. In the first place 
the Department of Justice now has power to make such inve u: 
gations, and it is making an investigation now. In the second 
place, the Federal Trade Commission has power to make such 
investigations. 

All the business which may be carried on with reference to 
the General Electric Co. and its subsidiaries is being carried on 
under the well-known fact that either one of these agencies of 
the Government may investigate them on any day and go to 
the full extent of acquiring knowledge with reference to all of 
their transactions. In other words, they are living under laws 
which ad'vise them that they are subject to investigation at 
any time. The mere fact that the Senate COifles to the conclu­
sion that it should make a request that one of these bodies 
proceed, does not seem to me to be a matter of very great 
concern to this bnsine ·s institution which may be investigated 
at any time by either one of these agencies. 

:Mr. W .ATSON. Except in this important particular, if the 
Senator from Maryland will permit me--

Mr. BRUCE. I decline to yield. 
Mr. W .AT SON. Then I will sit down. I beg the Senator's 

pardon. • 
Mr. BRUCE. I decline to yield except in my own discretion 

which will be very liberally exercised. ' 
Mr. WATSON. I thank the Senator. 
:Mr. BRUCE. Right there I shopld like to say to the Senator 

from Idaho, does not the very fact that the Federal Trade 
Commission has not seen fit to institute an investigation of this 
kind, nor the Department of Justice, suggest the conclusion that 
in the judgment of those two agencies of the Government there 
is no real reason for such an investigation? To reach any 
other conclusion seems to me to impute dereliction of duty to 
them. 

Mr. BORAH. It may be possible that those two departments 
of the Government have not come to the conclusion that there 
is any necessity for an investigation of them, although I under­
stand that the Department of Justice is making one. 

~1r- BRUCE. No; it is simply conducting a single specific 
case involving a particular situation. 

Mr. WATSON. But based upon previous investigations. 
Mr. BRUCE. Previous investigations in the field of investi­

gation that related to that particular case. 
1\lr. BORAH. What po silJle harm can thi investigation 

do other than to start the machinery of investigRtion 'f 

• 

Mr. BRUCE. I do not qu~stion that, because, as the Senator 
from Nebraska so well pointed out, in addition to the power 
that the Federal Trade Commission has to take tile initiative 
itself, it is competent for Congress at any time to direct such 
an investigation by the Federal Trade Commission ; so the 
Senator is entirely within his leg·al rights, in my humble judg­
ment, whatever the question of policy may be. 

Mr. WATSON. lli. President, will the Senator permit me 
an observation? 

Mr. BRUCE. Yes; certainly. 
:Mr. WATSON. I will say to the Senator from Idaho that in 

my judgment there is this difference: This resolution directs 
the Federal Trade Commission-
to Investigate and report to the Senate to what extent the said Gen­
eral Electric Co., • • • either directly or through subsidiary 
companies, stock ownership, or through other means or instrumentali­
ties, monopolize or control the production, generation, or tran.s.mission 
of electrical energy or power. 

In order to determine whether or not the General ElectriC' 
Co. at this time has a monopoly, or is seeking to create a 
monopoly-and that is what the Senator is asking in his reso­
lution-the Federal Trade Commission might not think it neces­
sary to go into the affairs of 35,000 stockholders to find that 
out; and yet here is a specific direction to go into their affairs 
to investigate the 35,000 stockholders. regardless of whether th~ 
Federal Trade Commission now believes that it is necessary to 
do that in order to ascertain wllether or not there is a monopoly 
or they are seeking to create a monopoly. 

Mr. BORAH. Let us assume that the Federal Trade Commis­
sion might not in the first instance, of its own motion think it 
necessary to go into that ; but let us assume, as we ha ~e a right 
to request an investigation, that some one in this body has 
sufficient reason to believe that the commission ought to go into 
it. Is there any reason why it should not be gone into? 

1\Ir. WATSON. I think so. 
l\.fr. BORAH. If the investigation discloses no evidence of a 

monopoly, and discloses no evidence of an intent to create a 
monopoly, very little injury will have been done anybody. 

Mr. W .AT SON. I claim this-- . • 
Mr. BRUCE. Just a moment, Mr. President. . 
1\:lr. WATSON. Pardon me ; the Senator is right. 
Mr. BRUCE. While great respect is to be paid to the state­

ments of Senators, I do not think that the mere allegation of 
a Senator, even where be refers to a repor~ as was done by the 
Senator from Nebraska, or to what he has heard, justifies 
the institution of an investigation. There should be samethinO' 
in the nature of material legal testimony, sufficient to establish 
prima facie the existence of veritable abuses. 

Mr. BORAH. Of course, Mr. President, technically speak­
ing, there has not been evidence introduced here which woulu 
come under the rules of Greeneleaf if they were invoked ; but 
the Senator from Nebraska on two different occasions, wh n 
I had the pleasure of listening to him, adduced a tremendou 
amount of evidence and facts which would justify the belief 
that there is something worth while to investigate. 

Mr. BRUCE. But there has been no hearing, no opportunity 
to cross-examine anybody ; no chance to rebut. 

l\fr. BORAH. I will not say that there has been-any hearing; 
but evidently the Senator from Nebraska has a source of in­
formation somewhere, whether it was before a committee or 
otherwise. He brought in here the facts showing the relation­
ship of these subsidiary companies, the interlocking direc­
torates, and what they were actually doing, and disclo ·ed some 
evidence which had been gathered by an investigating commit­
tee. It was not a mere allegation-far from it. 

1\Ir. BRUCE. No. 
Mr. BOR.A.H. It was supported by perhaps as accurate 

information as it is possible for this body to get. 
1\lr. BRUCE. Perhaps it is; but it seems to me that 1t is 

not information that is brought forward in any really proba­
tive way. 

l\lr. DIAL. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Mary­

land yield to the Senator from South Carolina? 
Mr. BRUCE. I yield to the Senator. 
1\Ir. DIAL. I merely want to keep the RECORD straight as 

we go along. I should like to ask the Senator from Nebraska 
if he is not in error in stating that there is no competition be­
tween the General Electric Co. and the Westinghouse Co.'? Is 
that one of the allegations he made? I understood him to say 
that awhile ago. 

Mr. NORRIS. l\Ir. President, if the Senator will yield-­
Mr. BRUCE. Yes; I yield. 
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Mr. NORRIS. I said to-day that the information in regard Mr. BRUCE. I got it 'Very largely from tobacco planters 

to the Westinghouse Co. I could not demonstrate like the other themsel\es, actually engaged in the business of raising tobacco. 
information I had given to the Senate, but that I had infor- Mr. NORRIS. All right. Is that any different, then, from a; 
mation from what I regarded as very reliable authority that Senator here getting his information from another Senator, 
there was an understanding and agreement between those two where it is produced in the open and opportunity for debate i~ 
big companies, and that it came about through the ownership offered? 
of stock by the same people il;l. each one of the companies. I Mr. BRUCEJ. I should think so. 
distinctly said that I did not place that on the same basis us Mr. NORRIS. Were these men sworn? Were they cross-
other information I gave, because I got that from personal in- examined? I refer to these tobacco planters who .gave the 
vestigation of documents which gave me a personal knowledge Senator the information. 
of it. I can only say to the Senator, as I said in opposition 1\fr. BRUCE. They sustained such close, intimate relations 
to the motion of the Senator from Indiana [Mr. W.ATSON], to the pressure of the grievances of which they complained 
whose motion, if it prevailed, would prevent an investigation that their statements would necessarily have a high degree of 
of the Westinghouse Co., if tl1e Westinghouse Co. and the primary value as testimony. I recalled on Satm·day the fact 
General Electric Co. have an understanding or agreement about that one of the last things that I ever heard my own father 
prices or anything else in a trade way that comes about through say-he was a tobacco planter in Virginia on a considerable 
stock ownership by the same people in each one of the com- scale-was that he hoped that sooner or later the American 
panies, that the only way to reach that would be to give to Tobacco Trust would at least have the kindness to establish an 
the commission sufficient authority to make the investigation of asylum for deeayed Virginia tobacco planters. I myself was 
the stockholders, which could not be done if the Senator's mo- engaged in the culti\ation of tobacco-entirely in a collateral 
tion prevails and that language is stricken out. way, of course-for a good many years, and I had a great many 

Mr. DIAL. I know but little about those companies my8elf. tenants who raised tobacco. 
1\fr. NORRIS. I do not know as much about that as I do Mr. BORAH. Was the Senator a member of the trust? 

about the other matter. Mr. BRUCE. No; I was not. I will not say that I wish I 
Mr. DIAL. My understanding is, however, that there is very had been. No; I was not a member of the trust. I think a 

sharp competition between those companies and others. Cer- great many people who denounce trusts, however, would be 
tainly this was the case some time since. very quick to yield to the temptation of connecting themselves 

Mr. CARAWAY. l\lr. President, may I ask the Senator from with them if they had a chance. 
Maryland a question? Mr. COPELAND. Mr. President--

Mr. BRUCE. Yes; certainly. The PRESIDING OFFICER. Does the Senator from Mary-
l\lr. CARAWAY. I understood the Senator to lay down the land yield to the Senator from New York? 

gE>neral proposition that there ought to be no investigation until Mr. BRUCE. Yes; I yield. 
there was substantial evidence. Mr. COPELAND. We are very much interested in this 

Mr. BRUCE. Some substantial e·vidence tending to establish conversation, but unfortunately we get only a little of it. We 
the existence of the conditions that are alleged. should like to bear it all. 

Mr. CARAWAY. I am rather cmious to know how vou are lli. KING. I suggest to the Senator that be read it in the 
going about it, bE>cause you can not get the evidence until you RECORD. 
have the investigation. It would be like requiring a grand jury 1\fr. BRUCE. In view of the fact that the Senator occupies 
to make no investigation until it had heard evidence. such a remote position while the discussion is going on, I do 

1\fr. BRUCE. I do not agree with the Senator, with all due not think that his interest in it can be very eager; but I will 
respect. This resolution was 1·eferred to the Interstate Com- try to lift my voice to a higher pitch. 
merce Committee. We have facilities, of course, for bri.n.::,oing Mr. FESS. Mr. President--
before us anybody and everybody who would be likely to throw The PRESIDING OFFICEJR. Does the Senator from Mary• 
light upon the subject. land yield to the Senator from Ohio? 

l\!r. CARAWAY. The Senator would prefer, then, to have a l\Ir. BRUCE. Yes; I yield. 
committee of this body investigate this matter, instead of Mr. 1rESS. The Senator from Nebraska [Mr. NoRRIS] men· 
directing some established bureau or institution of the Govern- J tioned some bondholdiug company that he thinks ought to be 
ment to make the investigation, because before the evidence can in\estigated, and which he said could not be investigated if we 
be had there must be an investigation before the committee or should strike out this language. The Senator is a good lawyer, 
before the Federal Trade Commission, one of the two in this and I wish he would look at the underscored language which I 
matter? ' band him. 

Mr. BRUCE. No; I would have the investigation before the Mr. BRUCE. Since th~ Senator says I am a good lawyer, I 
committee for the purpose of determining ·simply whether it can hardly refuse his request. What language is it? 
would be an expedient thing in a legislative sense for such an Mr. FESS. The underscored language. Suppose we omit 
investigation to be conducted. that. Then would the reading of the resolution, in the judg-

:Mr. CARAWAY. Would not that be more nearly for the ment of the Senator, be broad enough so that we could investi­
committee to determine, upon their judgment, whether or not gate the bondbolcling company that the Senator from Nebraska 
this question is one it ought to go into? If you have an investi- bas in mind? 
galion before· you determine that you "ill have one-- He says: 

Mr. BRUCE. No; it would not, with due deference to the 
Senator. I do not think that the investigation that I con­
template would answer that description at all. The Interstate 
Commerce Committee would simply determine whether there 
was enough substantial testimony before it to justify it in 
reaching the conclusion that it would be wise and expedient 
from the public point of view, to instruct the Federal Trad~ 
Commission to institute the real investigation. 

l\Ir. CARAWAY. I noted on Saturday that an investigation 
was ordered of the tobacco situation. 

l\ir. BRUCE. Yes. 
Mr. CARAWAY. And I do not think it even went to a com­

mittee. 
Mr. BRUCE. No; it did not. I thought that it ought to 

have gone to a committee, and I think so now; but I was not 
willing to insist upon the point. As I said before, I happen to 
know a good deal about the operations of that trust and so I 
was ready, speaking for myself as a mere individual, to have 
an investigation into its transactions instituted on the strength 
of my own personal knowledge. 

1\Ir. NORRIS. 1\fr. President, may I ask the Senator a 
question there? 

Mr. BRUCE. Yes. 
1\Ir. NORRIS. Did the Senator get his information about 

the Tobacco Trust from listening to sworn testimony on the 
witness stand, where men were examined and -cross-examined? 

The General Electric Co., • • • either directly or through sub· 
sidiary companies, stock ownership-

And so forth. Would that include a bondholding interest? . 
Mr. BRUCE. I think so, absolutely, for it says "or through 

other means or instrumentalities," 
Mr. NORRIS. 1\:fr. President, will the Senator yield there? 
1\fr. BRUCE. Yes. 
1\Ir_ NORRIS. I had expected that somebody would mention 

that. If that be true, then what is all this farce about striking 
out these words that the motion seeks to strike out? If the 
same thing can be done by other words to which the Senator 
calls attention, what harm is there in saying it in so many 
words and letting it stay in? 

1\Ir. FESS. Mr. President, will the Senator yield? 
The PRESIDING OFinOER. Does the Senator from Mary­

land yield to the Senator from Ohio? 
1.\Ir. BRUCE. Yes; certainly. 
Mr. FESS. My concern is to avoid the investigation of all 

the numerous stockholders; and if the Senator has in mincl 
one particular offensive holding company, I should think that 
language is broad enough to take it in. 

1\lr. NORRIS. If the Senat~r means what I think be is try­
ing to convey to the Senate, he means that if we strike out the 
words about " stockholders or other security holders " included 
in the motion of the Senator from Indiana, there is still 
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another place in the resolution where it says the investigation Mr. NORRIS. I am perfectly willing to an wer any ques-
of stockholders ean be made, and therefore they can do the tlons. 
same thing. Mr. WATSON. I have to be through, because I can not get 

Mr. FESS. No; Mr. President. any answer. 
l\lr. NORRIS. Then I {lid not understand the Senator. Mr. NORRIS. The Senator can get an answer to any ques-
l\lr. FESS. The language we want to strike out specifically tion he wants to propound, but he can not stop every two or 

carries the investigation, of stockholders; but is not the language three minutes and have me say "yes" or "no," and then ask 
that follows it providing for the investigation of the General another question. I will answer as I can, but will not have 
Electric Co. " either directly or through subsidiary companies, my answer put into my mouth. 
stock ownership," and so on, broad enough to take in the bond- Mr. BRUCE. I was almost through, anyway. I was simply 
holding company? I am with the Senator in his desire to in· going on to say that we ought not lightly to do anything that 
vestigate that. If there is an organization that is taking ad- would tend needlessly to harass the great business interests of 
vantage and that can be investigated without going into the the country, or to excite undue apprehension and alar·m in the 
individual stockholders I should like to do it. minds of investors and citizens generally engaged in business, 

1\lr. WATSON. That is right. That ought to go without saying, though of course we do not 
l\1r. NORRIS. I take it that the language the Senator refers hesitate, where we believe that real abuses exist, to adopt the 

w there, that still leaves it broad enough, is the word "stock- proper method for unearthing those abuses and correcting 
holders " that he speaks of. them . 

.Mr. FESS. I think that would require the investigation of I am all the more positive in my opinion, perhaps, because 
the stockholders. of the fact that I have had some little measure of special 

l\lr. NORRIS. All right; if that language would require the experience in these matters, which lead me to believe that we 
investigation of the stockholders, that is all that would be ac- should proceed in a regular way in dealing with them. From 
complished uy the language the Senator seeks to strike out. what I have observed there is a g1·eat difference between the 
Hence it is perfectly harmless, if the Senator's position is final results when large business interests are treated justly 
right; it would not do any harm. I would like to say to the and properly and when they are not treated properly. 
Senator, if he will permit me--- Before the Public Service Commission of Maryland, for 

l\Ir. ERUOE. I yield. instance, was established, corporations had the feeling that they 
l\lr. NORRIS. I have no idea that all these stockholders are were not accorded fair treatment by the public and that this 

golng- to be scared, or that there will be any occasion for them was especially true when they resorted to the legislature. The 
to be scared, or that the Federal Trade Commission will hail coru;equence was that they had very little confidence in the 
every stockholder into court and put him on the witness stand real public spirit and sense of justice of the l£gislature, and 
and examine him. I do not anticipate anything of the kind. sometimes, in order to carry points which business necessity 
If it would satisfy the Senator from l\£a.ryland and the Senator made it indispensable that they should carry, they would even 
from Indiana and others, like the Senator from Ohio-- adopt more or less forbidding methods for securing or de-

l\Ir. BRUCE. I made no point about that. feating legislation. 
Mr. NORRIS. If they are afraid we will excite all these Then CR.me along our public service commission, which grants 

stockholders who ·own only a share or two, and make them all a full hearing to corporations whenever an abuse of any kind 
kinds of trouble, it would be perfectly agreeable to me, on line is alleged by the citizens, and the consequences have been most 
4, after the word "thereof," to insert the words "owning a happy in every respect. The corporations are no longer 
substantial amount of stock or other securities." Would that harassed by legislative attacks as they used to be. They no 
satisfy, I would like to inquire? longer feel that it is necessary to employ shady or illicit 

l\fr. FESS. That would make it better. 11ractices of any 1dnd for the purposes of ~ecuring or frustrating 
1\fr. NORRIS. If that would satisfy the Senator from Indi- legislation. They come before the public service commi sion, 

ana, I would be very glad to modify the resolution and put and all that they ask is justice; or, in other words, only what 
tba t in. they ask from the courts. 

l\Ir. WATSON. Will the Senator kindly state the words When you treat a large business interest in any other way 
again? than that in which it is treated by a court or such an admin-

::Mr. NORRIS. 41 Owning a substantial amount of stock or istrative tribunal as a public service commission you simply 
other securities," so that it would read this way-- leave a sense of 1·ankling injustice in the minds of its proprie-

:Mr. WATSON. What does the Senator mean by that? tors. Naturally, under those circumstances, it casts about for 
What is "a substantial amount"? any effective device on which it can lay its hands for the pur-

l\Ir. NORRIS. I am not going to define "a substantial pose of carrying its objects into effect. If I may expre, s myself 
amount." in different terms, it proceeds to match its mind, its shrewd-
. Mr. WATSON. The Senator is ofl.ering the amendment. · ness, and its cunning with the mind, the shrewdness, and the 

l\Ir. NORRIS. It would mean more than a nominal amount. cunning of the public, which are often by no means equal to 
It would mean that when a man has just 1 shtue of stock, the requirements of the competition. 
or 2 shares, they would not pay any attention to him. They So here, in cases of the pending kind, if you hold investiga­
would not, anyway. There is no question about it; they would tions after there have been hearings before a committee, and 
not do that anyway. after some testimony has been taken evidencing the r eal exiAt-

Mr. FESS. It would make it better, at any rate. ence of abuses, I think that not only will the fair-minded, 
l\lr. WATSON. Let me ask the Senator a question right impartial, disinterested public be better satisfied but the great 

there, if the Senator from Maryland will yield? uusiness intere ts of the country, too. 
· Mr. BRUCE. I yield. That is all that I have to say on the subject. I intend to vote 

:Ur. WA'l'SON. I am assuming that what the Senator from for the pending resolution and the amendment offered by the 
Nebraska wants to find out is whether or not tile General Elec- Senator from Nebraska; but I shall do so reluctantly, because 
tric has a monopoly now of power or light. Is that right? I think that the adoption of the resolutiou and the amend-

:llr. NORRIS. I am not going to be put on the witness stand, ment should have been preceded by testimony such as I have 
as the Senator so often undertakes to put Senators. He may described. 
go on and make his statement, and I will be glad to answer l\Ir. KING. l\Ir. President, perhnp no l\Iember of Ulis body 
it when he gets through; but I do not want to be made a is more opposed to paternalism and to the intervention of the 
witness. Federal Government in the affairs of the State or in private 

Mr. WATSON. I am assuming, of course, that the Senator is business than myself. And I sympathize with the position 
willing to answer as to what he is trying to do by his resolu~ ta ~ n by the Senator from l\laryland [l\lr. BRUCE], as well as 
tion. other Senators who have expres ed opposition to the con-

l\1r. NORRIS. I will answer any question I am able to ference of authority upon Federal ageucies to inve"tigate busi­
answer that I think is fair; but I am not going to stand up here ness organizations of our country. It would indeed be a happy 
and let somebody say, " Do you believe in this? " or " Is it condition if corporations and those engaged in indu trial pur­
going to rain to-morrow?" or "Are you this kind of a fellow?" suits were to so conduct themselves and ·o order their busine ·s 
and after I answer the Senator go right on. I am not a wit- activities as not to interfere with the rights of others or make 
;ness, and the Senator is not in court now examining a witness. in·operative the law of supply and demand upon which our 

Mr. BRUCE. M:r. President, these interruptions are breed- economic system is founded. 
ing a little acrid feeling between the interrupters themselves, If there were no unfair practices or unfair methods of com­
and for the purpose of restoring harmony, I think I had better petition in commerce, and if there were no monopolies and no 
go on and complete my observations. combinations in restraint of trade, then the creation of Fed-
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eral agencies to investigate and· regulate the business acttvities 
of individuals and corporations would not only be unnecessary 
but perhaps most unwise an.d oppressive. 

The growth of paternalism is to be reprobated, particularly 
in a Government such as this. Students 6f history appreciate 
the dangers resulting from the concentration of authority and 
power in the hands of Government. Our fathers d€vised. a 
system which they believed would preserve individual rights 
and local self-government and at the same time vest in the 
National Government such power as would enable it to perform 
its functions. They were opposed to a unitary system such as 
Professor Freund believ-es is inevitable, and regarded the 
preservation of the rights of the States as indispensable to 
liberty and progress. They were familiar with the principles of 
p-olitical economy expounded by Adam Smith, and believed that 
the greatest industrial development, as well as the highest de­
gree of liberty, would follow if his philosophy were applied in 
the economic affairs of the people of this Republic. 

For a number of generations following the establishment of 
this Government there was but slight, if any, interruption of 
the natural laws of supply and demand, and trade .and com­
merce, among the people of the United States. There was a 
wholesome condition in industry and in ti·ade and commerce, 
and the competitive system brought rich rewards to all classes. 
The genius and initiative of the people were stimulated, and 
the ambition to succeed burned in the hearts of young and 
old, so that everywhere throughout the land there was prog­
ress and marvelous, indeed miraculous, industrial and ma­
terial development. 

Following the Civil War a number of industries in which 
·great profits had been reaped under the protective system 
, whlch the war had enforced, cooperated, if they did not com­
' bine, for the purpose of maintaining high tariff duties, and 
indeed for the purpose of increasing tariff exactions, as a re­
sult of which they could increase their profits and further ex­
ploit the people. They perceived that by combination the law 
of supply and demand could be interrupted to their advantage, 
and that by combining directly or indirectly competition would 
be weakened, if not destroyed, and their opportunities to reap 
inordinate profits materially augmented. 

And so there developed a theory and a school of economics­
! shall not call it philosophy, because philosophy implies at 
least some effort to approximate truth-which regarded the 
Federal Government as a vehicle by means of which special 
interests could enjoy privileges and benefits denied the mass 
of the people. A.nd so efforts were made to introduce the per­
nicious system of tariffs and bounties and bonuses in various 
forms which would benefit the few at the expense of the many. 

Legislation enacted by the Republican Party and dealing 
with revenue, tariff, taxation, and cognate subjects has often 
been discriminatory and has tended to create monopolies and 
prevent the free and natural flow of the law of supply and de­
mand. As a result, combinations in restraint of trade have 
been formed; great corporations hav-e arisen which have de­
veloped into monopolies so powerful as to destroy competi­
tion. Through v-arious devices dislocations have occurred in 
the proper and normal business life of the people, .and the 
channels of trade and commerce have been clogged and di­
verted to the injury of the great majority of the people. 

Thousands of enterprises, legitimate and honestly conducted, 
have been crushed by the unfair methods of competition which 
have been employed by huge combinations whose r"f!thless 
course brought serious consequences and evil results in our 
domestic and industrial life. 

So powerful were some of the monopolies and trusts which 
were developed that the people demanded legislation to pro­
tect them from the destructive and devouring forces which 
were being developed in the bus!ness life of the people. The 
Sherman antitrust law was the outgrowth of conceded evils 
and in response to the demands of the people. If those en­
gaged in business had been satisfied with reasonable profits 
and had pursued fair and honorable methods in their business 
activities, there would have been no law aimed at monopolies 
and combinations in restraint of trade. 

Unfortunately, this law has not been enforced as it should 
have been. I have sometimes said that both political parties 
have been derelict in enforcing its provisions in order to pro­
tect legitimate industry and prevent the evils that must in­
evitably result when the law of competition is destroyed. 

Mr. President, in my opinion a vigorous enforcement of the 
Sherman antitrust law immediately after its enactment and 
for a decade or two thereafter would have been of incalculable 
advantage to our country and have developed in a more normal 
and even way the industries of our country. Our industrial 
development has been spotted. There have been eruptions here 

and depressions there. There has been no 'proper coordination 
or uniform and rational development. Along the pathway of our 
economic life are numberless graves of enterprises and busi­
ness concerns which were murdered and indecently buried by 
crooked combinations and predatory interests. 

I do not believe the .American people are opposed to big 
business, providing it is honest business, but there are too 
many evidences that some business enterprises have reached 
their great heights of power by ruthless, opiJressive, and illegal 
methods. The Clayton Act was passed to suwlement the Sher­
man law and to afford greater protection to honest business, 
but nothwithstanding these measures monopolies were formed 
and capital was massed in such fashion as to interfere with 
the business activities of thousands of American citizens. It 
is known that there are corporations_ of enormons wealth, con­
trolling hundreds of milliOJlS of assets and IJOwerful enough 
to dominate the field in which they oiJerate and to destroy 
any person or corporation who has the temerity to run counter 
to their purposes. We know that many business c011cerns 
exist by permission, by the grace of great corporations, who 
smile upon them indulgently and assume a friendly and patro­
nizing air for the purpose of keeping up the fiction that there 
is competition. 

Mr. President, there is a feeling abroad in the land that 
many industries are absolutely controlled by combinations, and 
that the economic life of the people is threatened by the grow­
ing power of massed capital. This sentiment is at the. bottom 
of some of the socialistic and paternalistic manifestations 
which we almost daily witness. Persons who look with deep 
concern upon Federal usurpation and upon the control of busi­
ness by executive agencies are reconciled to projected measures 
which seek the regulation and supervision of various indu. -
tries. They fear that with the destruction of the law of sup­
ply and demand and the overturning of our competitive system, 
which they assert is rapidly approaching, wealth will become 
so powerful that it will dominate the Nation, control its legis­
lation, and bring industrial slavery to the people. This fear 
induces many patriotic citizens to give their support to v-ision­
ary and unwise policies. This fear accounts for the demands 
so often made that the Federal Government engage in various 
lines of industry and regulate and control corporations ttnd 
business organizations, particularly where they have grown 
to any considerable proportions. 

Mr. President, in my opinion, if special privileges are not 
granted by legislation, if the course of our Government is such 
as to convince the people that equal and exact justice is the 
right of all, and that that right will be maintained, then there 
will be no fertile field for socialism in our country. It is known 
that much of our tariff legislation is dictated by sinister . and 
predatory interests, and that huge fortunes have resulted from 
legislation which enabled many corporations to exploit the 
people. 

When the 1\IcCumber-Fordney tariff bill was under discussion 
in the Senate and the attention of Republican leaders was chal­
lenged to the high rates caJ.·ried in the bill, the chairman of tbe 
Finance Committee, ex-Senator McCumber, in effect admitted 
that the schedules would permit many industries to charge 
extor~nate prices and make unconscionable p:co:fits. He ap­
pealed to the beneficiaries of the proposed legislation to use 
the power which the bill would give them in a temperate and 
fair manner. It seemed to me then-and I fhink I so stated­
that it was like baying at the moon to indulge in the appeal 
which fell from the lips of the chairman of the committee. 
Certainly the protected interests have treated with disdain and 
contempt the piteous appeals which were then .made. Prices 
have been advanced and enormous profits have been made. 
The great mass of the people have been the victims of this 
unjust and discriminatory legislation. A lion would be as 
indifferent to the bleatings of the lamb as the tariff baJ.·ons 
have been to the appeals of the people. The lion has devoured 
the lamb, and the great protected interests of our country, 
particularly those controlled by the monopolies and combina­
tions in restraint of trade, have plundered the people and are 
now casting about to advance prices and to increase their 
swollen fortunes. 

Mr. President, it is this situation which produces discontent 
among the people. I repeat that the American people, if they 
believe that they are getting a square deal, will make no com­
plaint no matter what misfortunes overtake them. 

It is all very well to talk about political and religious liberty. 
There must be industrial and economic liberty. Political in­
equality is bad enough, but inequnlity which results from au 
unjust economic system, which robs the many to enrich tbe 
few, which creates great chasms in the social life of tl1e people, 
will produce not only discontent, but hostility to the Go\ern-
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ment it elf. It will be the parent of movements sinister and 
dangerous to the integrity of the Government. This is a mere 
truism. The pages of history are full of illustrations demon­
strating the truth of this statement. 

With the growth of education and the march of civilization 
there must be more of industrial equality and more of social 
solidarity. This is not socialism, nor does it mean paternal­
ism. The principles of justice and of morality are known to 
the American people. They must be applied in ol!l' political 
and in our economic life. If corporations and indivMual:; 
form conspiracies in restraint of h·ade, if monopolies are per­
mitted to de>elop and destroy competition, then there will come 
an irresistible demand for legislation to redress the real or 
fancied evils. 

Upon a number of occasions I have stated that the busine~s 
interests of the United States hold in their own hands the 
forces whicli will make for industrial and political peace or 
industrial and political strife. The American people will not 
tolerate oppressive monopoly. They regard it as indefensible 
and as an enemy to the liberty of the people. 

Mr. President. the tremendous power of various combina­
tions in the United States-combinations acting in the indus­
trial and business world-was perceived by the people, and 
they were di Batil:died with the pernicious activity of these 
combinations which injured small business, and as if by th~ 
law of gravitation tended to draw the wealth of the country 
under the control of a limited few. 

~,or tile purpose of rectifying this situation the Federal 
Trade Commission was created under the act of September 26, 
1914. It was believed· that the proper administration of this 
law would bring beneficent results and tend to curb the grow-

' ing power of illegal combinations. It was declared in the act 
that unfair methods of competition and commerce were unlaw­
ful, and the commission was directed to prevent the employ· 
ment of " unfair methods of competition in commerce." Under 
tbi law the commission was authorized, whenever it had rea­
son to believe that unfair methods of competition were em­
ployed, to proceed against the individuals or corporations 
who~·e course was regarded as improper. They were also au-

1 thorized to receive complaints from individuals and to act 
i upon such complaints for the purpose of preventing the evils 
against which the statute was aimed. Tbe commission was 
also authorized, when directed by either House of Congress or 
tbe Pre ident, to investigate and report the facts relating to 
any alleged violations of tbe antih·ust acts by any corpor1;1.tion. 

It is not my purpose to examine this act or to show its 
scope or comprehens~veness. It is clear, however, that it 
authorizes the investigation called for by the resolution now 

; under consideration. It is the view of some that there is an 
Electric Trust in the United States, that there is a gigantic 
organization which controls the electric power of our country, 

. as well as the production of the equipment, fixtures, and appli-
ances used in nearly every home of the land, for the purpose 
of utilizing electric energy. The Senator from Nebraska has 

1 offered this resolution, as I believe, in good faith, and because 
he believes that a situation exists which calls for corre£tion. 

I I regret that there are eYidences which justify this belief. 
I should be glad if the facts were such as to repel the t~ought 

1 that a combination or monopoly exists of the character referred 
to in the resolution or of any other character. But, unfor­
tunately, 1\Ir. Presiaent, the industrial situation of the United 
States furnishes conclusive evidence that there are many 

1 illegal organizations, many combinations which are restraining 
traue and throttling competition and applying unfair methods 
of competition in the fields of commerce. 
· I regret that the Department of Justice has been so inert 

. and has looked with so much apathy and complacence upon 
tlle ravages wrought by monopolies and criminal industrial 

1 activities. The Senator from Pennsylvania [l\Ir. REED] has 
just stated that tl1e Department of Justice is making an investi-

1 gation of the so-called Power Trust. As to that I do not 
know, but we do know that that department has not properly 
functioned and has instituted but comparatively few suits to 
enforce the Sherman antitrust law as well as the Clayton Act. 

We ha>e been advised that the Federal Trade Commission 
has supplied the Department of Justice with conclusive evidence 
of numerous violations of the statutes to which I have just 
referred; and we also know that but few, if any, of the cases 
reported by the Federal Trade Commission to the Department 
of Justice for prosecution ha>e been proceeded against. My 
information is that the statute of limitations has run in a num­
ber of instances, so that the penal provisions of the statute 
can not be enforced, no matter how grievous and criminal were 
the ads of the organizations complained against. 

Perhaps no other department is of so much importance as 
the Department of Justice. I am anxious that it shall have 
the confidence and e. teem of all the people. I believe it should 
more actively cooperate with the Federal Trade Commission, 
and utilize such evidence and data as may be furnished it by 
the commission, for the purpose of enforcing the Shermnn anti~ 
trUBt law and the Clayton Act in cases where their provisions 
have been violated. 

There has been considerable propaganda against these acts, 
and the opinion is quite pre>alent that they have failed to ac~ 
complish the objects for which they were designed. 1\Ir. Presi· 
dent, I should: regard the repeal of these acts as >ery unwise. 
Such a course would in>ite demands for legislation which would 
be inconsistent with our form of government. We must pre· 
serve the law of supply and demand and the competitive system 
in our industrial life or we will be driven to Federal control­
drastic, enervating, destructive of private enterprise, and of our 
industrial supremacy. I ha>e supported a number of resolu­
tions calling for investigation of alleged violations of the Sher­
man law, and policies more or less paternalistic, which sought 
to curb special interests and illegal combinations, because I 
believed that if wealth were permitted to be massed so as to con­
trol the industries of our country and pursue a ruthless and 
destructive course, culminating in the annihilation of the small 
business man and the less important factors in our economic 
life, legislation would be inevitable that would embark our 
Government upon sbcialistic schemes of a most deadly character. 
While I dislike Federal interference in the lives and business 
affairs of the people, it were better to submit to such inter­
ference as is contemplated by the Federal Trade Commission 
and the Sherman antitrust law, tban to invite or permit an 
industrial situation which would e>entuate in drastic Federal 
control of private enterprise, or perhaps governmental owner­
ship of many of the industries of our country. IE those en­
gaged in great business enterprises were wise, tbey would 
preserve the competitive system and apply the principles of 
justice and fair dealing in all of their movements and activities. 

1\[r. HARRISON. Mr. President, I know little about the 
General Electric Co. I ha>e never met its president or any 
of its officers or any of its employees, so far as I know. But 
it seems to me that it is somewhat unfair that the 'enate of 
the United States should pick out the General Electric Co. 
for an investigation when perhaps the same conditions and 
the same facts might apply to some other power company. 
About all that I know with reference to the General Electric 
Co. is that it has made great stride as a business institu­
tion-that it has been the means in many instances of carry­
ing hydroelectric power to welcomed· localitie., that it has 
done much toward developing those localities, and that it 
has added greatly to the enjoyment of peoples in far-away 
places, as well as crowded cities, in the development and 
extension of the radio. There is not a locality in the whole 
country to-day that is not anxious to obtain power. They 
want nothing done that will hamper or retard power de>elop­
ment. Of course, they desire the development to be made 
along rational -lines, and the rights of the consumers and the 
general public to be safeguarded. But the injustice and un­
fairness of this resolution is that it proposes to in>eRtigate 
only one company, the General Electric Co., while the ·west­
inghouse Elech·ic Co., one of its competitors, and some other 
power companies, al o its comiJetitors, remain untouched from 
the investigation. The stocks of all other companies may stay 
up; indeed they may even rise as a result of the action of 
the Senate; but the stockholders, innocent as in thousands of 
cases they are, of the General Electric Co., small or large as 
they may be, are to be injured by the action of the Senate. If 
we are going to have an in>estigation of a so-called power 
trust in this country we ought not deliberately to do injustice 
to one concern. We should treat them all alike and deal witb 
them in like manner. That is my first objection to tbe pending 
resolution. 

There is not a community in my State, and I imagine the 
same conditions pre>ail in the other States, that does not 
desire a power company to come there to try to give to the 
people cheap power. Resolutions are coming to me all the 
time and letters are appealing to me to do all that I can 
to have Muscle Shoals developed in order that power may be 
transmitted to those communities. There has been a great 
fight as to whether or not at l\Iu~cle Shoals we shall manu­
facture fertilizer or develop and transmit power. I say that 
tbe country wants these great water-power resources devel­
oped, and developed to the highest degree of efficiency. We 
want our water power conser>ed. We want these great elec­
trical concerns and otbers to pro per so they can go into tbe 
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various undeveloped communities and there develop power and 
transmit :lt to the people. 

If there is a "trust" about this matter, I do not know, 
but I can understand that the General Electric Co., or the 
·westinghouse people, or any power company might be in a 
different situation from the ordinary trust if there is a trust 
or monopoly involved. The General Electric Co., when it 
comes to transmitting the power in a State, is subject to the 
public service commi sion of that State. 

the language of the Supreme Court in deciding this case, and 
here is what the court said: 

Anyone who respects the spirit as well as the letter o! the fourth 
amendment would be loath to believe that Congres intended to au­
thorize one of its subordinate agents to sweep all our traditions into 
the fire (Interstate Commerce Comm.isslon v. Brimson, 154 U. S. 447, 
479), and to direct fishing expeditions into private papers on the 
possibility that they may disclose the evidence of crime. • • • 
The interruption of business, the possible revelation o! trade secrets, 
and the expense that compliance with the commission's wholesale de­
mands would cause are the least considerations. It is contrary to the 
first principles of justice to allow a search through all the respondents' 
records, relevant or irrelevant, in the hope that something will turn up. 

If the rates are too high the fault' is with the people who 
ha Ye elected the members of the public service commission to 
office and who are empowered under the law to regulate the 
rates. That is not true with respect to the ordinary trust or 
monopoly. Generally they do not perform a public service 
function. They are not subjected to regulation by public That is precisely the situation in this case, and that stands as 
service agencies. Power companies are. So I submit that the decision of the highest tribunal in this land on the very 
if we are going to investigate the Power Trust we ought not question involved in the pending controv-ersy. 
to pick out just one concern, but we should take them all in Mr. NORRIS obtained the floor. 
ann make an honest and thorough investigation. Mr. CARAWAY. Mr. President--

If an investigation is made certainly it seems to me that we The PRESIDING OFFICER. Does the Senator from Xe-
are doing almost an unprecedented thing when we pick out bra ka yield to the Senator from Arkansas? 
one concern and say to the President that he shall authorize Mr. NORRIS. I yield. 
the Secretary of the Treasury to turn over the books of the Mr. CARAWAY. I merely wish to say a word or two with 
Treasury Department to enable the Federal Trade Commission reference to the pending amendment which seeks to strike out 
to investigate everything about every .stockholder, and every the provision for the investigation of stockholders and sub­
security holder. I submit that there is not a fact that might sidiary companies of the General Electric Co. I was im­
be desired, if the Senate should adopt the resolution. that pressed that some Senators seemed to ·think that under that 
the Federal Trade Commission could not get from an investi- provision the Federal Trade Commission could go into the 
gation of the books of the General Electric Co., or some other private affairs of holders of stock. If that language should 
corupany if we follow out the investigation through the sub- remain in the resolution the only investigation that the Federal 
sidiary companies. The resolution gives full power to investi- •rrade Commission could make, so far as the holder of stock is 
gate the General Electric Co. and its subsidiary companies. concerned, would be to ascertain whether or not the stock was 
But let us not fall into the error of authorizing an investiga- being l1eld and manipulated to further a monopoly. It could 
tion into every stockholder, whether he <Y\vns one, or two, or no more investigate a bank as a bank than it could investigate 
ten thousand shares, and every security holder, whether he I King Tut's tomb. It has absolutely no reference to the private 
owns one bond, or ten thousand bonds. That is going quite business of the citizen at all or of the institution that may hold 
too far. For my part I expect to vote for the amendment the stock. It is only to ascertain whether or not through stock 
offered by the Senator from Indiana [Mr. WATSON] to strike ownership or control such an institution or an individual may 
out the provision that would enable the investigation to go be cooperating in some movement to foster a monopoly in the 
to every stockholder and every surety holder that might own manufacture, distribution, or use of power; that is all. It 
some of the securities of these companies. should be perfectly obvious to anyone who will con. ider the 

::.ur. FESS. Mr. President-- resolution for a moment that it does not go beyond that. If 
The PRESIDING OFFICER. Does the Senator from 1.\'Iissis- we are going to investigate the General Electric Co., and pro-

sippi yield to the Senator from Ohio? vide at the same time that there can not be investigated any 
.Mr. HARRISON. Certainly. subsidiary' or any stockholder or any company that is mo-ving 
Mr. FESS. The consensus among some of the friends of the in a common purpose with it, we had as well not hav-e an in­

legislation was that the Federal Trade Commission had the vestigation at all, because the commission would be limited 
authority to go ahead and investigate without special legisla- merely to asking the company how much stock it bad outstand­
tion. We find that the Federal Trade Commission, according ing and what it is doing with it; and we could get that infor­
to the original act, was authorized to investigate partnerships, mation from any trade journal. 
corporations, and so forth, except banks, common carriers, Mr. NORRIS. Mr. President, the Senator from Arkansas 
and so forth. The pending .resolution is broad -enough to has completely answered the argument just made by the Sena­
enable them to investigate banks. Therefore it was thought tor fTorn Indiana [Mr. W ATSO~]. If one will read the resolu­
wise to cut it down, which has t;>een done. · tion be will see what the investigation is for; namely, for the 

In relation to the effort to mclude stockholders in the in- purpose of ascertaining whether the General Electric Co., 
ve;.;tigation I want to ask the Senator from Mississippi this either directly through a subsidiary or its stockholders is main-
question: If a bank holds any stock in the General Electric taining a monopoly, as stated by the resolution- ' 
Co., will not this resolution permit the investigation to follow ln which the said General Electric Co. has acquired and m.aintruned 
that stock and thus permit an investigation of the bank? 

Mr. HARRISON. I do not think there is any doubt about such monopoly or exercises such control-
it that it would permit an investigation of the stockholder or 
security holder, whether that stockholder or security holder be a 
bank or private individual We would open up the whole 
proposition by that provision. We will, by such a provision, 
subject every individual into untold embarra sment as well as 
harassment. 

::Ur. FESS. I think that is very true. 
Mr. WATSON. Mr. President, this is not a new question. 

Having spoken two or three times on it, I rise now only for the 
purpose of bringing attention to an investigation hitherto made 
of like character and along similar lines. There is no charge 
of any violation of the antiti·ust law by any individual stock­
holder of this corporation, nor can any such charge be alleged. 
This same question was brought up in the Supreme Court in the 
case of Federal Trade Commission v. The American Tobacco 
Co. (264 U. S. 298). 

Tbe commission in that case undertook to make an investiga­
tion with respect to the tobacco business following a resolu­
tion of the Senate. In affirming the denial of petitions for 
writs of mandamus to compel the disclosure of certain records 
of the defendants, the Supreme Court held, in substance, that 
the Federal Trade Oommission act did not authorize inves­
tigations for the purpose of finding out whether or not a crime 
had been committed. From pages 305 and 306 I have copied 

How? 
in restraint of trade or commerce and in violation of law. 

l\Ir. President, it is unneces:-:ary for Senators to become so 
fearful lest there be some publicity of stockholders using 
their stock for the purpose of a monopoly in violation of law 
and in restraint of trade. Po not go into hysterics for fear 
tho e poor stockholders are going to be ground down into the 
earth by this cruel, heartless investigation. If the stock of 
the General Electric Co. or of any of its subsidiaries is being 
used for the purpose of maintaining a monopoly contrary to 
law and in restraint of trade, then we ought to know it; and 
that is all which this investigation calls for on that point. 

Now I wish to answer the Senator from Mississippi [Mr. 
HARRISON], and I have only to refer to the chronological order 
and the sequence of events that have taken place in the case 
of tliis resolution to give him a complete answer. The Senator 
from Mississippi bas stated that we have picked out the Gen­
eral Electric Co. and propose to investigate it. 

Mr. HARRISON. If the Senator will yield to me, I de::;ire 
to say the Senator's original resolution did not do that; it 
proposed to investigate the whole power proposition. 

Mr. NORRIS. That is just what I am going to tell the 
Senator. 
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1\Ir. HARRISON. But the committee has reported a substi­
tute which picks out one organization. 

1\lr. NORRIS. That is what I am calling the Senator's 
attention to. I have some sympathy with the argument made 
ou tilat point by the Senator from Mississippi. When I intro­
duced tile re::;olution it was general; the General Electric Co. 
wa. not mentioned by name; neither was any other company. 
I think tilat is the way we ought to investigate. I did not 
want to pick out any one company. But what was the first 
objection? Tile objection came from all over the Chamber, 
" It is too drastic. If you are after the General Electric Co., 
let us name them and investigate them," because most of the 
evidence that I had adduced here pertained to the General 
Electric Co. -

So the Senate referred the -resolution to the committee. I 
acquiesced in that action on the advice of Senators who said, 
""'e want this investigation to take place; we believe you 
are right; but it is too broad; let us confine it to the General 
Blectric .Co." So, I repeat, I acquiesced in that suggestion. 
The committee made a report on that line. Now comes the 
objection, " Why, you are picking out the General Electric Co., 
this pauper; you are making an example of them. Why do 

1 :vou not make the resolution general?" I want to call the 
attention of my friends in this body who importuned me to 
agree to that cilange to the present situation. The objection 
is now made that it is not general, and when it was general 

· the objection was made that it was too general, that it ought 
to be confined to the General Electric Co. 

~'hat is the kind of opposition the resolution has met in the 
, Senate. How much of it is in good faith, how much of it is to 
1 whip something around the stump instead of going directly at I it I do not know. I find no fault with the Senator who op-

JlO. e any investigation ; he has a perfect right to have that 
opinion, but usually when such resolutions come before the 
Senate this Irind of procedure goes on. It is said, "Let us not 
be too severe here." Then when the mover of the resolution 
accepts an amendment comes back the objection, "Why have 
~ou not done just what you proposed to do at the beginning? 
I am against your resolution. It is confined to one corpora­
tion; I want the whole thing stated in general terms." When 
I state it in general terms, then comes the other objection, 
"1Yhy, let us confine it to one and not make it general." 

Mr. President, it is reiterated here, particularly by the 
Senator from Indiana, that this resolution directs the Federal 
Trade Commission to investigate 30,000 indindual stockholders. 
It does not do anything of the kind ; the commission will not 
go into that. Some of the Senators may not ha\e been here 
when I offered to amend the provision, and I wish to state that 
offer again. If the Senator is afraid that is going to happen, 
and that many of those who merely own a little stock are 
going to be annoyed or bothered in any way, I have offered 
to add an amendment to the resolution if the Senator will 
withdraw the amendment which has been offered to strike out 
the entire provision. l\Iy amendment is to put in the words 

. "owning a substantial amount of stock or other securities," 
so as to read : 

That the Federal Trade Commission be, and it is hereby, directed to 
investigate and report to the SPnate to what extent the said General 
Electric Co., or the stockholders or other security holders thereof, owning 
a substantial amount of st ock or other securities, either directly or 
tht·ongh subsidiary companies • • • has acquired and maintained 
such monopoly or exercises such control in restraint of trade or com­
mer ce and in violation of law. 

If Senators are afraid that some man or woman owning 
ruerely a small amount of stock and having no influence in 
the control of the corporation will be annoyed, I suggest that 
the amendment I have indicated will remedy that situation. 
I am not afraid of what some Senators seem to fear, because, 
as I have said, no sane investigation is going to take up ques­
tions of that kind unless there is some indication of the stock 
being used for the purpose of a monopoly contrary to law 
and in restraint of trade. But if Senators are afraid of it, 
let u put those words in. I am perfectly willing to put them 
in. Ko one is more anxious than I that the man who is not 
u ~iug this stock for any illegal purpose shall not be annoyed. 
hut as I said before--and I wish to repeat the statement, 
llecause some Senators did not hear me say it-if the Federal 
Trade Commis.:;ion can not investigate stock that is being used 
for this illegal purpose, it permits the Electric Bond & Share 
Co. to escape investigation entirely. 

That company a few months ago was the largest subsidiary 
of the General Electric Co. Every dollar of its stock was 
owned by and was in the treasury of the General Electric Co., 
but since the debate in regard to this matter has been mad.e 

public they have distributed every dollar of that stock among 
the stockholders of the General Electric Co.; so that company, 
as a company, does not own a dollar of it. Therefore if the 
commission can not investigate stock ownership that is being 
used for an illegal purpose, then all of that e capes. 

I wish to say to the Senate that I have here on my desk­
and I have ah·eady put it in the RECOR]}-a list of the sub· 
sidiaries of the Elech·ic Bond & Share Co. There are hundreds 
of them scattered all over this country, and, indeed, in various 
foreign countries. It is the greate t one means that the Gen­
eral Electric Co. has through which to monopolize and control 
electricity in this country, and if the commission can not 
investigate stock ownership being used for the pm·po e oE 
monopolistic conh·ol, then they have escaped entirely, and 75 
per cent of the good that would come from the proposed inves- · 
tigation would be gone, and gone forever. 

·why are we so afraid, Mr. President? Why is it that we· 
fear that some few people owning a few shares of stock, one 
share or two shares, are going to be brought aero s the counh·y 
and put on the witness stand and subjected to maltreatment 
and abuse and inve tigation? It is all in your minds, Sen­
ators; there is not anything to it. If those people are seared, 
they are scared because Senators have given them reason to 
be scared by giving publicity to that kind of talk. If you want 
to protect them, and if you think this does not protect them, 
then vote down the motion of the Senator from Indiana and 
I will offer the amendment that I have read. 

l\fr. WADSWORTH. 1\Ir. President, will the Senator yield 
before he gives up the floor? 

1\Ir. NORRIS. Yes. 
1\Ir. W .ADSWORTH. Would not the Federal Tade Commis­

sion have complete authority under this resolution to inve ti­
gate the subsidiary to which the Senator ha just alluded­
the Electric Bond & Share Co.-as the result of the u e of the 
language commencing near the bottom of line 4 and continuing 
on line 5: 

Either directly or through subsidiary companies, stock ownership, or 
through other means or instrumentalities. 

Mr. NORRIS. They might have. 
Mr. WADSWORTH. Is it not certain that they would have? 
1\Ir. NORRIS. Let us as ume that they would have. I waHt 

the Senate to listen to me on this point, becau e I am in earnest 
about it. I do not want to perform a farce here. Let us assume 
that the Senator from New York is right. Then why striko 
out this language that directly includes the stockholders ? I: 
they have the same authority with that language out as the~ 
have with it in, then why take it out! If it were not in, you 
might say, "Why put it in? " and the argument, I think, would 
be good then; but when you once have it in, and you take 
it out, what might a court do? 

Suppose we take it out, and the resolution is then passed, 
and the Federal Trade Commission begin an investigation, aud 
they undertake, through the language read by the Senator-­
which would still be in the resolution-to make an inve tign­
tion through stock owner. hip, and an injunction is obtained 
against them, and the parties obtaining the injunction say that 
it was not the intention of the Senate that any such investiga­
tion should be had. 

Suppose, then, that the court takes the RECORD of the Senate, 
reads the debate, and says, "Why, that was one of the crucial 
things that was at issue; and the Senate decided, by supporting 
the motion of the Senator from Indiana, that an investigation 
through stock ownership should not take place. Therefore, 
even though there seems to be otiler language that gives the 
same authority," they would say, "that was the intention of the 
Senate. The injunction is u ·tained. You can not investigate 
any stock ownership " ; and hence all those monopolies, if there 
be monopolies that are maintained through stock ownership, 
would escape entirely. 

I will say to the Senator from New York that it is not only 
the Electric Bond & Share Co. that is involved. As I said a 
while ago, when the Senator was not in the Chamber, upon 
information that I believe to be I'eliable I state that through 
stock ownership there is an under tanding that goes all over 
the country between the General Electric Co. and the Westing­
house Co. I am told, on what I believe to be reliable authority, 
that there are many large stockholders in the General Electric 
Co. who are large stockholders in the Westinghouse Co.; and 
if we are not going to investigate monopolies brought about by 
the ownership of stock, then that would escape entirely. So 
the Senator from Mississippi, who wants to make it general, 
to be consistent ought to vote against this motion, because this 
is the language in the resolution that tends to make it general 
more than any other language in it. 

. 
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1\Ir. UNDERWOOD. 1\Ir. President, I shall detain the Sen­

ate only a moment by what I have to say about the measure 
that is pending. The only 1·eason why I say anything at all is 
because I want my vote to be understood. 

In the last few years I have voted for a great many investi­
gations. - As a general rule, very little comes out of them. 
Therefore I am not so keen about investigations. On the other 
hand, I think public-service corporations that are supposed to 
be go\erned by public-service laws are not so amenable to 
investigations, or it is not so necessary to investigate them as 
those corporations that are not governed by public-service laws; 
but I want to say this in reference to my vote on the amend­
ment offered by the Senator from Indiana [Mr. WATSON] : 

To my mind it is perfectly clear that if there is any monopoly 
in violation of the antimonopoly laws of this country in the 
case of these electric companies it must be through stock own­
ership. It must be through cooperation of various companies 
in the country. 'l'his commodity is not sold as flour and wheat 
are sold. In the community to which electricity is sold it must 
of necessity be sold over one wire. It would be a waste of 
public service to put in two wires. Therefore, of course, if there 
is any monopoly existing, it must be through coordination and 
cooperation of a large number of companies controlled by one 
influence. So my viewpoint is that the resolution offered by 
the Senator from Kebraska means nothing if one of these com­
panies is going to be picked out and investigated. There can 
not be any monopoly on the part of that company, because 
there is nothing to monopolize. If there is any monopoly exist­
ing, it must be through coordination of effort by a number of 
companies. 

As I say, I am not very keen about these investigations. I 
do not object to them. I have voted for most of them. I 
doubt very much, if the Senator's resolution passes-as I sup­
pose it will-whether it will produce much result; but I am 
not going by indirection to vote to destroy his resolution, as I 
think I would do if I should vote to strike out the investiga­
tion of a coordinated effort on the part of the electric com­
panies throughout the United States to control this situation. 

1\Ir. KING. 1\Ir. President, will the Senator yield for a 
question? 

Mr. UNDERWOOD. Yes. 
Mr. KING. The Senator, as I understand him, seems to 

assume that the resolution of the Senator from Nebraska asks 
for the investigation solely upon the ground that a monopoly 
exists. Does not the Senator think that one corporation may 
be a monopoly? And, if that question should be answered in 
the negative, does not the Senator think that one corporation 
could be guilty of unfair methods of competition in commerce 
which the act creating the Federal Trade Commission declares 
to be unlawful, and, therefore, justify an investigation? 

Mr. UNDERWOOD. I think it could outside of the elec­
trical business, but I do not see how it could when electricity 
is sold. As I said in the beginning, if it were a case of selling 
pig iron or steel. rails or flour, yes ; we might :find a monopoly 
or an unfair method existing in one corporation. Of necessity, 
however, when we come to the sale of electricity, it is sold over 
one wire, and unless there is a coordinated effort to prevent 
competition by a number of companies you have nothing. 
Therefore, as I say, I am not keen about these investigations, 
because, as a general rule, I do not think we get anywhere 
with them; we spend a lot of money, and we do not do any­
thing; but it seems to me that if I vote in favor of the amend­
ment offered by the Senator from Indiana, I am simply seeking 
to take the real provision for investigation out of this reso­
lution. If I make up my mind to try to defeat the resolution, 
I am going to do it by a direct vote. I am not going to do it 
by trying to cut out what it seems to me is the only thing 
we could investigate. 

That is all I wanted to say. 
Mr. HARRISON. Mr. President, a parliamentary inquiry. 
'l'he PRESIDENT pro tempore. ~'he Senator from Missis-

sippi will state the inquiry. 
Mr. HARRISON. A motion to strike out and insert has 

preference over a motion to strike out; has it not? 
The PRESIDENT pro tempore. Ordinarily. 
Mr. HARRISON. I desire to offer an amendment to the 

motion of the Senator from Indiana, to strike out and insert. 
The PRESIDENT pro tempore. The Secretary will state the 

proposed amendment. 
'.rhe READING CLERK. It is proposed to amend by striking 

out on lines 3 and 4, after the word "extent," down to and 
including the word "thereof," and to insert "power com­
panie~." 

l\Ir. HARRISON. Of course the obje~t is to in'"estigate not 
only the General Electric Co. but other power companies. I 

may say that if that amendment should be adopted, of course 
we would have to change the preamble and change the latter 
part of the resolution. 

l\Ir. NORRIS. 1\fr. President, I make the point that the 
Senator's amendment, as I understand it, is an amendment to 
the amendment of the Senator from Iri.diana, and is in .the 
third degree, and consequently out of order. The Senator's 
amendment is already in the second degree. If it is an amend­
ment. to the balance of the text, it ought to wait until we dis­
pose of this one. 

1\lr. HARRISON. I think this amendment has priority over 
the amendment offered by the Senator from Indiana, because 
it is a motion to strike out and insert. 

l\1r. NORRIS. I could not get, from the reading of the 
amendment, just where it comes in. 

1\lr. HARRISON. It strikes out everything in lines 3 and 4, 
after the word " extent " in line 3, down to and including the 
word " thereof " on line 4, and simply inserts "power com­
panies," so that the investigation is not confined merely to this 
one particular company, but extends to other power companies. 

The PRESIDENT pro tempore. The Secretary will state the 
proposed amendment as it would read if the amendment of the 
Senator from Mississippi were agreed to. 

The reading clerk read as follows: 
R esolt;ed further, That the Federal T~ade Commission be, and it is 

hereby, directed to investigate and report to the Senate to what extent 
power companies, either directly or through subsidiary companies, stock 
ownership, or through other means or instrumentalities, monopolize or 
control the production, generation, or transmission of electric energy-

And so forth. 
1\lr. DIAL. 1\Ir. President, I am not strong on these investi­

gations, because as a rule I think we might employ our time 
to a little better advantage in passing some much-needed legis­
lation. If my recollection serves me right, a few years ago we 
in\estigated the operation of the coal mines of the country. I 
opposed that at the time. A long investigation was had. 1\fy 
recollection is that it cost the Government something like 
$600,000, and the result was that the price of coal to the con­
sumer was put up. I think such results usually follow in­
vestigations. 

Some time ago the Senate passed a resolution to investigate 
cotton dealings. The Federal Trade Commission, after work­
ing two years, made a final report, and that report has been 
lying on the desks of Senators now since early last session 
and nothing has been done. ' 

Now .it is proposed to investigate the General Electric Co. 
I know but little about the General Electric Co. ; I know but 
little about any other big power company; but in my section 
of the country the development of our streams has done more 
to give employment to our people and to make living happier 
and easier and to produce wealth than perhaps all of the other 
enterprises combined. We welcome capital to come down and 
develop our streams. The water has been tumbling down the 
mountains there since the earth was created . ...::We are burning 
up coal. We should like to turn this water into electricity and 
thereby save the coal for future generations and add to the 
wealth of our section. 

This development is in its infancy. I well remember when 
it was seriously doubted whether we could transmit electricity 
any distance. When :first developed I believe it was carried 
only 2 or 3 miles, and that was considered a great curiosity 
in those days. Now we transmit it many hundreds of miles. 

The proposed investigation would be made at enormous ex­
pense to the companies, which would, of course, be borne by 
the stockholders. As has already been said, we have a Depart­
ment of Justice and a Federal Trade Commission, instituted 
to look into these matters upon proper presentation, and if there 
is anything these companies are doing which would be to the 
detriment of the public, those institutio-ns can act. 

Furthermore, all the States, I believe, have public-service 
commissions which can regulate the :fixed charges of such 
corporations, if there is great oppression of the people on ac­
count of rates. It seems to me that is sufficient protection. 
Not only that, but, as the Senator from Alabama has said, 
competition in the sale of _electricity, where you have to sell 
the commodity within a short distance of where it is generated, 
is not like that in any other commodity. So, if the General 
Electric Co. or any other electric company owned every water 
power in 1\fassachusetts or in 1\Iaryland, for instance, they 
would not come in competition with the smallest owner or 
developer of water power. It is not like something that can 
be manufactured and sold in the open market. It has to be 
used within a reasonable distance of the. place where it is 
generated. Therefore it does see~ to me that there is less 



... 

3302 CONGRESSIONAL RECORD-SENATE FEBRUARY 9 

excuse for investigating an enterprise .Qf this kind than for 
the investigation of almost any other enterprise that might 
cause monopoly in the country. 

So, to my mmtl, this amendment is unnecessary. It would 
be a long time, probably two years, before we could get a report, 
and I do not believe that it is the function of the Senate to 
investigate all business enterprises where some accusation is 
made. I believe we should only investigate where it is essen­
tial to -get information to be a basis for proper legislation, and 
I hope the res<)lution will be defeated. 

Mr. SMITH. Mr. President, before a vote is taken on the 
amendment offered by the Senator from Mississippi [Mr. HARRI­
so ] to the amendment, I want to say a word. 

I hope the amendment to the amendment will be voted down, 
for the reasons stated by the Senator from Maryland [~Ir. 
BnuCE], which, I think, are sound. We have no right to insti­
tute an investigation merely on rumors. There should be some 
specific allegation upon which to base an investigation of any 
business transaction. That was the ground the committee took, 
and that was why it insisted that the broad scope of the 
original resolution offered by the Senator from Nebraska should 
be narrowed down to the particular company or corporation 
against which specific charges were made. 

We went so far as to send to the Department of Justice and 
to have a representative .of that department come before us. 
We made inquiry as to whether or not they are proceeding 
against this corporation, and we find that they are. There is 
a ca e now bcing tried in Cleveland in reference to the mo­
nopoly in electric-light bulbsl the claim being that the depart­
ment has information leading them to believe that, though the 
investment of the General Electric in the manufacture of bulbs 
is only 2{) per cent of their total capital, yet the profit from 
the sale of bulbs is 64 per cent ot the entire income of the 
corporation. Suit has been instituted for the dissolution of a 
combination in control of the electric-bulb business owned and 
controlled by the General Electric. 

The committee believed that, in view of certain matters 
brought before us by the Senator from Nebra ka in connection 
with his resolution and other allegations, we were justified in 
reporting a resolution specifically invoking the Federal Trade 
Commission's activity in looking into the matter to determine 
whether the General Elech·ie were guilty of practices that were 
unfair and also in violation of the antitrust law. 
If we attempt to blanket e\'ery company in America, even 

though there is no specific charge against it, we weaken the 
resolution and possibly endanger its pas age, because we have 
no right to invoke an investigation by this department of the 
Government when no charge whatever is laid ag-ainst any of 
these companies, so far as I have been made aware. 

We ·of the committee took particular pains to base our favor­
able report upon justifiable grounds. I hope the amendment to 
the amendment will be voted down. 

Mr. NORRIS. Mr. President, has the Chair decided which 
motion to amend is the pending ()fie? The Senator from Mis­
si sippi [Mr. HABrusoN] offered an amendment when the Sena­
tor from Indiana [Mr. WATSON] bad one pending. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that the motion to strike out and insert has precedence. 

Mr. NORRIS. Then the pending .question is on the motion 
made by the Senator 'from Mississippi to amend my amendment. 

The PRESIDENT pro teJl'lt)ore. The question is upon agree­
ing to the amendment proposed by the Senator from 1\llssissippi 
to the amendment submitted by the Senator from Nebraska as 
modified. 

Mr. NORRIS. Upon that I want to be heard just a moment. 
No good can come, to my mind, by asking Senators who want 
a real, honest investigation to jump back and forth, riding a 
horse one way around the ring and getting ·off and getting on 
another. 

I started out with the general proposition, and I would 
rather have that. If the amendment now pending shall be 
agreed to, the measure will not be that reported by the com­
mittee. The committee, after cGnsulting with me and after 
talking the matter over and having some hearings, decided 
to narrow my investigation, and they reported a resolution 
which I accepted and which the Senate has been considering 
all this time. 

The Senator from Mississippi now offers an amendment 
which, if agreed to, will strike out the very words which the 
Senator from Indiana seeks to strike out by his amendment. 
If that motion is agreed to, there will be no need of the amend­
ment of the Senator from Indiana, because it is included in 
the motion of the Senator from Mississippi. 

I want to commend the statement of the Senator from 
Alabama [l\Ir. UNDERWOOD], that while he might be opposed 

to an investigation he aoes not want to have it emasculated if 
there is one. 

Mr. UNDERWOOD. I have not said that I am opposed to 
it. I have the right to -vote one way or the other but I ay 
that if we are to have one I want to be able to' vote prop­
erly on it. 

Mr. NORRIS. I think that is what the Senator ought to do. 
It seems to me that is the fair thing to do. If one is opposed 
to an investigation-as he has a -perfect right to be-let him 
vote against my entire amendment, and I shall have to accept 
the result. But let us not have it emasculated. Do not pull 
75 per cent of its teeth out by adopting the amendment offered 
by the Senator from Indiana or the amendment offered by 
the Senato~ from Mississippi, either one of which will do 
that. ' 

The PRESIDIDNT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Mississippi to 
the amendment of the Senator from Nebraska. 

Mr. WATSON. I ask for the yeas and nays. 
The yea and nays were ordered. 
Mr. SMITH. This is now a direct vote on the amendment 

of the Senator from Mississippi? 
The PRESIDENT pro tempore. It is. 
1\lr. BINGHAM. Will not the Chair state the amendment? 

. The PRESIDENT pro tempore. The question is upon agree­
mg to the amendment proposed by the Senator from l\li sis­
sippi [Mr. HARRISON] to the amendment proposed by the Sen­
ator from Nebraska [Mr. NoRRIS]. It will be read. 

The READING CLERK. It is proposed to strike out, in line 3, 
afi:er the word "extent," the words "the said General Electric 
Co. or tile stockholders or other security holders thereof " and 
to insert " power companies,'' so as to read : 

Resolved, That the Federal Trade Commission be, and is hereby, 
directed to investigate and report to the Senate to what extent power 
companies, either directly or through subsidiary companies--

And so forth. 
The PRESIDENT p1·o tempore. The yeas and nays have 

been ordered on agreeing to the amendment to the amendment 
and the roll will be called. ' 

The reading clerk proceeded to call the roll. 
1\lr. WALSH of l\lassachusetts (when his name was called). 

I have a general pair for the day with the junior Senator 
from California [Mr. Sn.o&TRIDGE]. Therefore', I am not at 
liberty to vote. 

The roll call was concluded. 
l\Ir. SMITH (after having voted in the negati1e). I have 

a general pair with the Senator from South Dakota [Mr. 
STERLING]. In his absence I transfer that pair to the Senator 
from Tennessee [1\Ir. SHIELDs] and let my vote stand. 

Mr. HARRISON. I desire to announce the ab. ence of the 
Senator from Rhode Island [l\Ir. GERRY] on account of illness. 

Mr. JONES of Washington. I wish to announce the fol­
lowing general pairs : 

The Senator from West Virginia [1\Ir. ELKINS] with the 
Senator from Oklab()ma [Mr. OwEN] and 

The Senator from New Jersey [Mr. EDGE] with the Senator 
from Mississippi [Mr. STEPHENs]. · 

The result was announced-yeas 21, nays 56, as follows : 
YEAS-21 

Ball Edwards Metcalf ~~:d~~1~rth Bayard Fernald :\Ioses 
Bingham Fletcher Phipps Wat on 
Brous ard Hale Ransdell 
Bursum Han-ison Reed, Pa. 
Butler McKinley Robinson 

NAYS-56 
Ashurst Ernst Kendrick lleed, Mo. 
Borah Ferris Keyes Sheppard 
Brookhart Fess King Shipstead 
Bruce Frazier Ladd Simmons 
Cameron Glass McKellar Smith 
Capper Gooding McNary Smoot 
Caraway Harreld i\Ieans Stanley 
Copeland Harris Neely Swanson 
Couzens Heflin Norbeck Trammell 
Cummins II owen Norris Underwood 
Curtis Johnson, Calif. Oddie Walsh, Mont. 
Dale J" ohnson, Minn. Overman Warren 
Dial Jones, N.Mex. Pittman Wheeler 
Dill Jones, Wash. Ralston Willis 

NOT VOTING-19 
Edge La Follette Owen . tephens 
Elkins Len root Pepper SterUn\r 
George McCormick Shields WaLsh, ass. 
Gerry McLean Shortridge Weller 
Greene Mayfield Stanfield 

So Mr. H.ABIUSON'S amendment to the amendment was r~ 
j~cted . 

--
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Mr. WATSON. I now offer the amendment which I have 

· hitherto offered, namely, on page 3, lines 3 and 4, to strike 
CJII.t the words " or the stockholders or other security holders 
tlereof." On that amendment to the amendment I call for 
the yeas and nays. 

~'he years and nays were ordered. 
l\lr. HOWELL. 1.\lr. President, if the amendment just pro­

psed is agreed to, the resolution as presented to the Senate 
1J.r the Interstate Commerce Committee will be emasculated. 
D will mean merely an investigation of the General Electric 
0>. The General Electric Co. and those who control it main­
bin monopolies in various lines through, it is believed, stock 
)JOOls and holding companies. If we are unable to go into the 

ock o·wnership of the General Electric Co., we will not find that 
tilere is any monopoly, but if \ve do go into the stock owner­
.fllip we probably will find that there is a monopoly. We prob­
allly will find that the General Electric Co. and the Westing­
bouse Electric Co., the two great institutions which practically 
e~ntrol the manufacture and distribution of certain electrical 
IJPparatus in this country, are controlled by one and the same 
element, and we can not demonstrate this to be a fact unless 
we do investigate the stock holdings. 

"' e can not prove a power company or other subsidiary of 
D.e General Electric Co. to constitute a monopoly. The mo­
D)poly is back of such companies. If. we do not want to find out 
w-hether there is a monopoly, then we should adopt this amend­
Dent. If we want to go to the bottom of the matter we should 
Tote down the amendment, and then there will be no question 
llbout it. 

The reading clerk proceeded to call the roll. 
l\Ir. REED of Pennsylvania (when 1\Ir. PEPPER's name was 

ctlled). The senior Senator from Pennsylv-ania [1\Ir. PEPPER] 
is unavoidably absent from the Senate to·day, but if present he 
would vote" yea." 

1\Ir. SMITH (when his name was called). l\Iaking the same 
announcement as on the last vote with refe1·ence to my pair 
and its transfer, I vote "nay." 

l\Ir. WALSH of l\Iassachusetts (when his name was called). 
:!laking the same announcement as on the prenous vote, I 
withhold my vote. 

The roll call was concluded. 
Mr. JONES of Washington. I wish to announce that the 

~enator from West Virginia [1.\Ir. ELKI:KS] bas a general pair 
with the Senator from Oklahoma [l\Ir. OwEN]. 

l\Ir. NORRIS. I desire to announce that the senior Senator 
:from Wisconsin [l\'Ir. LA FoLLETTE] is absent on account of 
illness. If he were present, he would vote "nay." 

Mr. HARRISON. l\iy colleague, the junior Senator from 
Mississippi [l\Ir. STEPHENS], bas a pair on this question with 
Hle senior Senator from New Jersey [l\Ir. EDGE]. 

l\Ir. GLASS (after having voted in the negative). I have a 
~neral pair with the senior Senator from Connecticut [l\Ir. 
McLEAN], who is unavoidably absent. He gave me liberty to 
Tote on this question, and I therefore permit my vote to stand. 

Mr. HARRISON. I wish to announce that the senior Sena­
tDr from Rhode I sland [1.\Ir. GF..RRY] is absent on accotmt of 
illness. 

The result was announced-yeas 32, nays 43, as follows: 

:&11 
Bingham 
Broussard 
Bruce 
&rRum 
Butlet· 
Cameron 
Cart is 

Allhurst 
Bayard 
Borah 
.Brookhart 
CIP!let' 
Caraway 
CopelanJ. 
Couzens 
Cummins 
Di1l 
~rris 

Dale 
Dial 
Edwards 
Ernst 
Fernald 
Fess 
Hale 
Harreld 

YEAS-32 
Harrison 
Jones, Wash. 
Keyes 
McKinley 
Metcalf 
Moses 
Oddie 
Phipps 

NAYS-43 
Fletcher King 
Frazier Ladd 
Glass McKellar 
Gooding McNary 
Harris Neely 
Heflin Norris 
Howell Overman 
Johnson, Calif. Pittman 
Johnson, Minn. Ralston 
Jones, N.Mex. Reed, 1\Io. 
Kendrick Robinson 

NOT VOTING-21 
Edge Lenroot Owen 
:Kikins McCormick Pepper 
«leorge McLean Ransdell 
«:erry Mayfield Shields 
"Greene Means Shortridge 
.La Follette Norbeck Stanfield 

Reed, Pa. 
Smoot 
Spencer 
Wadsworth 
Warren 
TI'atson 
Weller 
Willis 

Sheppard 
Sbipstead 
Simmons 
Smith 
Stanley 
Swanson 
Trammell 
Underwood 
Walsh, Mont. 
Wheeler 

Stephens 
Sterling 
.Walsh, l\Iass. 

So ?tfr\ yV A.TSoN's amendment to the amendment was re­
:)ected. 

The PRESIDENT pro tempore. The question now is upon 
tJhe ame_!!~e_!!~ P!Oposed, bY. the Senator from Nebraska [Mr. 

NoRRIS] to Senate resolution 329, directing the Federal Trade 
Commission ·to investigate the conduct of the American To­
bacco Co. and the Imperial Tobacco Co. in their dealings with 
tobacco growers' cooperative marketing associations. 

Mr. BINGHAM. l\1r. President, I desire to explain my vote 
on the amendment as proposed by the Senator from Nebraska. 
I hold no brief for the General Electric Co. I .am not a stock­
holder, nor haye I any interest in it, nor have I any knowl­
edge as to its guilt or innocence. But I do bel .eve in the old­
fashioned American idea of division of the powers of the 
Government. I have been informed that the President and 
the Department of Justice and the Federal Trade Commis­
sion have ample and plenary power to investigate this cor­
poration, or any other that is breaking the law. It seems to 
me under the circumstances that it is only fair to permit the 
executive department of the Government, until we lose con­
fidence in it, a free hand and not direct its investigations. 

Therefore, in view of that belief, without prejudice as to 
the standing of the General Electric Co. or the matter in dis­
pute, but believing as I do that this is a legislative body and 
not an executive body, I shall vote against the amendment 
of the Senator from Nebraska. 

l\Ir. 'VAT SON. I call for the yeas and nays. 
The yeas and nays were ordered, and the reading clerk pro­

ceeded to call the roll. 
1\Ir. SMITH (when his name was called). Making the 

same announcement as previously relative to my pair and its 
transfer, I vote " yea." 

1.\Ir. WALSH of Massachusetts (when his name was called). 
On this question I am paired with the junior Senator from 
California [Mr. SHORTRIDGE]. I transfer that pair to the 
junior Senator from Texas [l\Ir. MAYFIELD] and vote "yea." 

The roll call was concluded. 
l\Ir. HARRISON. I wish to announce that the Senator 

from Rhode Island [Mr. GERRY] is absent on account of ill­
ness. 

l\Ir. REED of Pennsylyania. If the senior Senator from 
Pennsyl\ania [l\Ir. PEPPER] were present he would vote "nay." 

l\Ir. NORRIS. As previously announced, the senior Senator 
from Wisconsin [Mr. LA FoLLETTE] is detained from the Sen­
ate on account of illness. If he were present, be would vote 
"yea" on this amendment. 

l\Ir. HARRISON. I desire to make the same announcement 
as before, that my colleague [Mr. STEPHENS] is paired on this 
Yote with the senior Senator from New Jersey [l\lr. EDGE]. If 
present, my colleague would vote " yea." 

The result was announced-yeas 55, nays 25, as follows : 

Ashurst­
Borah 
Brookhart 
Broussard 
Bruce 
Cameron 
Capper 
Caraway 
Copeland 
Couzens 
Cummins 
Curtis 
Dill 
Ferris 

Ball 
Bayard 
Bingham 
Bursum 
Butler 
Dale 
Dial 

YEAS-55 
Fess Jones, Wash, 
Fletcher Kendrick 
Frazier King 
George Ladd 
Glass McKellar 
Gooding McKinley 
Harreld McNat·y 
Harris Neely 
Hat·rison Norbeck 
Heflin Norris 
How ell Overman 
Johnson, Calif. Pittman 
Johnson, Minn. Ralston 
Jones, N.Mex. Reed, l\Io. 

NAYS-25 
Edwards Moses 
Ernst Orldie 
Fernald Phipps 
Hale Reed, Pa. 
Keyes Smoot 
Aleans Spencer 
Metcalf Wadsworth 

NOT VOTING-16 

Robinson 
Sheppard 
Shipsteacl 
Simmons 
Smith 
Stanficld 
Stanley 
Swanson 
Trammell 
Underwood 
Walsh, Mass. 
Walsh, Mo'lt. 
Wheeler 

Warren 
Watson 
Weller 
Willis 

Edge La Follette Mayfield Shields 
Elkins Lenroot Owen Shortridge 
GetTY McCormick Pepper Stephens 
Greene McLean Ransdell Sterling 

So the amendment of 1.\lr. NoRRIS, as modified, to l\Ir. ERNST's 
resolution ( S. Res. 329) was agreed to. 

The PRESIDENT pro tempore. The question now is upon 
agreeing to the resolution as amended. 

The resolution as amended was agreed to. 
The preambles were agreed to. 

MUSCLE SHOALS 
l\Ir. NORRIS. I ask unanimous consent that the conference 

report on the so-called l\Iuscle Shoals bill be printed in bill 
form, and that the bill as passed by the Senate and the con­
ference report bill be printed in parallel columns. ·, 

The PRESIDENT pro tempore. Is there objection to the re• 
quest of the Senator from Neb!_I!Sk!! 1 ~h~ .Oh!!i! he!!l:S !lO_!!e. 
and it is so ordered. 
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A.PPROPRIATIOb"'S FOR STATE .AND OTHER 'DEPARTMENTS 

Mr. JONES of Washington. Mr. President, I ask unanimous 
consent that the Senate may proceed with the consideration of 
House bill 11753, being the bill making appropriations for the 
State and other departments. 

The PRESIDENT pro tempore. The Senator asks · unani­
mous consent that the Senate proceed to the consideration of 
the appropriation bill to which he has referred. Is there ob­
jection! 

Mr. BURSU1\1. :Mr. Pre ident, I have no objection except that 
I desire the RECORD to show that the unfini hed business has 
been temporarily laid aside for that purpose. With that under­
.-tanding, I shall have no objection to pr()ceeding with the con-
sideration of the appropriation bill. . 

The PRESIDEJ~'T pro tempore. The bill to which the Sen­
ator from New Mexico refers has already been temporarily laid 
aside. Is there objection to the request of the Senator from 
Washington! The Chair bears none. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 11753) making appropriations 
for the Departments of State and Justice and for ftie judi­
ciary, and for the Departments of (J()mmerce and Labor, for the 
fiscal year ending June 30, 1926, and for other purp()s.es. 

INVESTIGATION OF BUREAU <>F INTERNAL R~NUE 

MI.·. COUZENS. Mr. President, I send a resolution to the 
de k and I ask that the Secretary read it and that it be re­
ferred to the Committee to Audit and Control the Contingent 
Eypenses of the Senate. 

The PRESIDENT pro tempore. Is there objection? The 
Chair bears none, and the Secretary will read the resolution. 

The resolution ( S. Res. 333) was read, as follows: 
Wherea the select committee of the Senate appointed under author­

ity of Senate Resolutions 168 and 211 of the Sixty-eighth Congress to 
investigate the Bureau of Internal Revenue was instructed to report its 
findings ; and 

Whereas the committee has not completed a thorough inquiry and 
will be unable to do so before March 4, 1925: Be it 

Resolvea, That the select committee of the Senate, authorized in 
Senate Resolutions 168 and 211 of the Sixty-eighth Congress to investi­
gate the Bureau of Internal Revenue and appointed under these reso­
lutions, is hereby authorized and directed to continue its work after 
March 4, 1925, and, if deemed advisable by the committee, to sit ru1d 
hold hearings in the interim between the adjournment of the Sixty­
eighth Congress and the convening of the first regular session of the 
Sixty-ninth Congress, and that all authority granted in Senate Reso­
lutions 168 and 211 of the Sixty-eighth Congress shall be and is con­
tinued under this resolution. 

The PRESIDENT pro tempOI·e. The resolution will be re­
ferred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

Mr. SMOOT. l\1r. President, when the original resolution on 
this subject wa introduced it was referred, first, to the Com­
mittee on Finance and then, subsequently, to the Committee 
to Audit and Control the Contingent Expenses of the Senate. 
Does the Senat()r from Michigan desire that the resolution 
which he now introduces shall go to the Committee to Audit and 
Control the Contingent Expenses first and th-en to the Finance 
Committee? 

Mr. COUZENS. If the resolution has to go to both commit­
tees it is immaterial to me to which committee it may go first. 

Mr. SMOOT. That is what I thought. 
The PRESIDENT pro tempore. What is tile request of the 

Senator from Utah! 
:Mr. SMOOT. I merely wanted to have an understancling 

with the Senator as to which committee he would rather have 
the resolution first go. If the Senator from Michigan has no 
objection, I should like to have the re ·olution referred first to 
the Committee on Finance, which wa the course taken when 
the original resolution was presented. 

lli. KING. lli. President, I think the re.-olution ought to 
go to the Committee to Audit and Control the Contingent Ex­
pe.nses of the Senate. and then if it is deemed necessary to send 
it to the Committee on Finance later that may be done. 

Mr. SMOOT. I wish to say to my colleague that it will have 
to go to the Committee to .Audit and Control the Contingent 
Expenses of the Senate after it comes from the Finance Com­
mittee. 

Mr. KING. 1\Iy understanding is that, contrary to a view 
which I took some tim~ ago, if re. ·olutions involving expendi­
ture of money from the eontingent fund are to go to two com­
mittees dealing with th~ subject, they first have to go to the 
Committee to Audit and Conti·ol the Contingent Expenses of 
tlle Senate. 

Mr. SMOOT. The original resolution went to the Finance 
Committee first and then was referred to the Committee to 
A~dit and Control the Contingent Expenses of the Senate. The 
Finance ~o~ttee amended it, and after ~ing o amended by 
the conumttee It went to the Committee to Audit and Control 
the Contingent Expenses of the Senate. That is the course 
that should be followed now. It makes no difference to me 
partic~arly a.a to where it goes first, but after the Committee 
to Audit and Control the Contingent Expen.-e · of the Senate 
shall have passed upon it tl1en the Committee on Finance may 
wi ~h to amend it in some slight particular ; and if so, it would 
then have to go back to the Committee to Audit and Control 
the Contingent Expense.~ of the Senate . 
. Mr. KI~G. Not if the amendment did not involve any addi­

tiOnal expen e. 
Mr. 90U~NS. Mr. President, I have no objection to the 

resolution gomg to the Committee on Finance, with the under­
standing that the committee shall act promptly upon it. 

The PRESIDENT pro tempore. Unless the Senate shall 
otherwise direct, the resolution will be referred to the Com­
mittee OJ) Finance. 

Mr. JONES of New Mexico. Mr. President, do I understand 
that the Chair has ruled upon the reference? 

The PRESIDE~T pro tempore. The Chair has referred the 
resolution to the Committee on Finance. 

1\Ir. JONES of New Mexico. I shouW like to inquire of the 
Chair under what rule of the Senate that was done? The 
Senator who submitted the resolution asked that it be referred 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

The PRESIDENT pro tempore. The Senator who introduced 
the resolution assented to its reference to the Committee on 
Finance and the Chair so referred it. 

Mr. JONES of New Mexico. I beg the Chair's pardon; I 
did not so understand. 

SENATOR FROM TEXAS 

Mr. KING. l\Ir. President, several days ago, when the report 
in the Mayfield case was filed, I asked for five days within 
which to file a supplemental report. I have been S() occupied, 
and my stenographers have both been so ill--one very seri­
ou ly-that it has been absolutely impossible for me to prepare 
it- as I had anticipated. I should like a few days additional 
in which to file 'the supplemental rep()rt. 

The PRESIDENT pro tempore. How many days? 
Mr. KING. Ten days. 
The PRESIDENT pro tempore. Without objection, leave is 

granted, and the time is extended for 10 days. 
.ALIEN PROPERTY CUSTODI.AN FUND 

Mr. FLETCHER. Mr. President, on Saturday there was 
some discussion with reference to the matter of American 
claims against Germany and the hancUing of the Alien Property 
Custodian fund. It was n()t appropriate then and is not now 
to go into a discussion of the general subject, but for the en­
lightenment of everybody who may be interested-and that 
includes all our people, I think-! desire to have printed in 
the RECORD a very clear and, I think, logical and forceful 
article on that subject published in the American Bar Asso­
ciation Journal for August, 1923, entitled "The confiscation 
myth," by William Campbell Armstrong, of the New York 
City bar. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 

The matter referred to is here printed, as follows: 
THFl CONFISCATION MYTH-REFUTATION Oli' THE CLAIM THAT THl!l 

APPLICATION BY GERMANY OF THE PRIVATE PROPERTY OF ITS CITJZFJNS 

RESIDING IN GERMANY, WHICH WAS SEIZED IN THIS COUNTRY DURJ~O 
THE WAR, TO THE PAYME~ OF AllfERIC.AN INDEMNITY CLAIMS AGAI~ST 

GERMANY WOULD CONSTITUTE CONFISCATION OF PRIVATE PROPEl!TY BY 

~'HE UNITED STATES 

(By William Campbell Armstrong, of the New York City bar) 

I, CONFISCATION IN L"'<TERNATIONAL LAW 

In ancient times neither the property nor the lives of aliens were afe 
jf war broke out between nations and such aliens and their property 
were found in an enemy country. Aliens were seized and imprisoned 
and often sold into slavery or killed, and their property was coufiscated. 
These barsh rules were very gradually mitigated. 

In early times the merchant of a foreign country, even in times of 
peace, was liable to arrest and his merchandise was often taken from 
him. The first mitigation of tlilil harsh rule which wo know of is found 
in an edict of King John of England in Sir Nicholas Nicolas's History 
of the Royal Navy, Volnme I, page 157 (1847). He said: 
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"King John is sa.ld soon after his accession to have glven great 

encouragement to foreign c~mmerce by declaring that all merchants 
of any nation whatsoever shall with their merchandise have safe 
conduct to pass into and repass from England, and to enjoy while 
there the same peace and security as the merchants of England 
were allowed in the country from which such merchants come." 
(Writs to the mayor and commonalty of London and to all sheriffs 
of England, April 5, 1st John, L e. 1200 Ha.ckluyt ed. 1809, vol. 1, 
1>· 143, From the Records in the Tower.) 

This regulation was very similar to one which we will hereinafter 
consider, although it applll'ently applied only in times of peace and had 
tor its chief purpose the promotion of international trade and com­
merce, but this regulation and the many treaties which followed it were 
more uniformly observed in the breach than in the performance. They 
were reciprocal and it was always claimed that they had been broken 
by the enemy. 

They amounted to a codification of idealistic ideas as to what should 
be done in times of war, which men made during intervals of peace and 
violated as soon as wars occurred. 

Thus we find that the first provision for the safety of the lives of 
enemy aliens :found in a country at the outbreak of a war was con­
tained in the Magna Charta (1215) in the following language: 

"Par. 41. All merchants shall ha-ve safe and secure exit from 
England and entry to England, with the right to tarry there and to 
move about as well by land as by water, for buying and selling by 
the ancient and right customs, quit from all evil tolls, except (in 
time of war) such merchants as '!.re of the land at war wl.tb us. 
And if such are found in our land .at the beginning of the war 
they shall be detained, without injury to their bodies or goods, 
until information be received by us or by our chief justiciar how 
the mercba:nts of our land f()und in the .land nt war with us are 
treated ; and if o11r men are safe there the others shall be sate in 
our land." 

From these provisions 1n the Magna Charta and the regulations made 
by King John, and many subsequent treaties between commercial na­
tions, particularly Venice and Genoa and the other great trading na­
tions of the M:iddl-e Ages, it has been argued that the private property 
of enemy aliens found in a country at the outbreak of war can not be 
confiscated by the country in which they are found. This rule was 
never conceded in this country to be in accordance with international 
law in the absence of a treaty. 

In 1796 Justice Chase delivered the <>pinion of the Supreme Court in 
Ware v. Hylton (3 Dall. 199, p. 220). It appeared that in Oetobet~ 
1777, the Legislature of Virginia J)assed a law to sequester British 
property, and further provided that if any citizen of Virginia owed 
money to a subject of Great Britain, he could pay the same to what 
corresponded to the modern Alien Property Custodian and receive a 
receipt therefor from the State, and he would thereby be discharged 
fl"om his debt. Pursuant to this law the defendant in that case paid 
about £1,000, and was thereafter sued by the Bl'itish citizen to whom 
he owed the money and pleaded a payment to the State of Virginia in 
defense. 

The British citizen answered by showing that under the fourth article 
of the treaty of peace with Great Britain of September 3, 1783 (the 
Jay treaty), the United States had agreed to restore the confiscated 
property of British subjects who bad not borne arms against the United 
States. 

The fourth article of the treaty read as follows: 
" It is agreed that creditors on either side shall meet with no 

lawful impediment to the recovery of the full value in sterling 
money of all bona fide debts heretofore contracted." 

It was therefore held that a British citizen was entitled to recover 
the amount of his claim not under the law of nations, but by reason of 
the express terms of the treaty, and that Virginia was bound to make 
compensation to the debtor from whom it had received payment. 

Mr. Justice Patterson, one of the framers of the Constitution, in a 
concurring opinion said (p. 254) : 

" It has been made a question whether the confiscation of debts 
which were contracted by individuals of different nations In time 
of peace and remain due to inGividuals of the enemy in time of 
war is authorized by the law of nations among civilized states? 
I shall not, however, controvert the position that by the rigor of 
the law of nations debts of the description just mentioned may be 
confiscated." 

After using the above language the learned justice made an eloquent 
plea for mitigation of the rule. Justice Chase in tho opinion of the 
court said (p. 230) : 

" Hence lt follows that the restitution of, or compensation for, 
British property confiscated or extinguished during the war by any 
of the United States could only be provided for by the treaty of 
peace ; and 1f there had been no provision respecting these subjects 
in the treaty they could not be agitated after the treaty by the 
British Government, much less by her subjects, in courts of justice. 
If a nation during a war conducts hersel! contr~ry to the law of 
nations, and no notice is taken of such conduct in the treaty of 

peace, it is thereby so far eonsideTed lawful, as never afterwards 
to be revived, or to be a subject 6f compla int. It is the opinion of 
the celebrated and judicious Doctor Rutherforth that a nation in a 
just war may seize upon any movable goods of any enemy (and he 
makes no distinction as to private debts) , but that whilst the war 
continues the nation bas of right nothing but the cuswdy of the 
goods taken; and if on peace, no restitution is stipulated, that the 
full property of movable goods taken from the enemy during the 
war passes by tacit consent to the nation that takes them. This 
I collect as the substance of his opinion in tiber 2, chapter 9, from 
pages 558 to 573." 

The language just used referred principally to the terms of the treaty 
of peace, but the court had previously disposed of the proposition that 
the Legislature of Virginia had no right to confiscate any of the prop­
erty of a British subject . 

.Alter holding that Virginia was a sovereign State and that the Brit­
ish creditor by th~ conduct of his sovereign became an enemy to the 
Commonwealth of Virginia, he said (p. 226) : 

"And thereby his debt was forfeitable to that government as a. 
compensation for the damages of an unjust war. 

"It appears to me that every nation at war with another is 
justifiable by the general and strict law of nations to seize and con­
fiscate all movable property of its enemy (of any kind or nature 
whatsoever) wherever found, whether within its territory or n<>t." 

In s~pport of this opinion, he cites Bynkershoek Q. I. P. de rebus 
bellicis, liber 1, chapter 7, as follows: 

" Since it is a condition of war that enemies by every right may 
be plundered and seiood upon, it is :reasonable that whatever effects 
of the enemy are found with us, who are his enemy, should change 
their master and be confiscated or go into the Treasury." 

He then cites Vattel, tiber 3, chapter 81, section 138 of ebapter 9, 
section 161. : 

" The right to confiscate the property of enemies during war is 
derived from a state of war and is called the rights of war. This 
right originates from self-preservation and is adopted as one of the 
means to weaken an enemy and to strengthen ourselves. Justice 
also is another pillar on which it may rest, to wit, a right to 
reimburse the expense of an unjust war." 

It was argued in that case that even though private property could 
be used under the l.aw of nations, debts were placed in an eJCceptional 
class. 

In the United States v. Brown (8 Cranch 107, p. 122) Chief Justice 
Marshall said : 

"Respecting the power of government no doubt is entertained. 
That war gives to the sovereign full right to take the persons and 
confiscate the property of the enemy wherever found is conceded. 
The mitigations of this rigid rule, wbtch the humane and wise 
policy of modi>rn times has introduced into practice, will more or 
less affect the exercise of this right, but can not impaJr the right 
itself. That remains undiminished, and when the sovereign author­
ity shall choose to bring it into operation the judicial department 
must give effect to its will." 

In United States v. Percheman (7 Peters, pp. 51-86) Chief Justice 
Marshall referred to the effect of conquest upon the ptlvate property of 
persons in the territory so acquired, and said: 

"The modern usage of nations which has become law would be 
violated; that sense of justice and right which is acknowledged 
and felt by the whole civilized world would be outraged if private 
property should be generally coniiscated and prtvate rights a.n­
nulled. The people change their allegiance ; their relation to their 
ancient sovereign is dissolved ; but their relat1ons to each other 
and their rights of property remain undisturbed. If this be the 
modern rule even in cases of conquest, who can doubt its applica­
tion to the use for the amicable cession of territory." 

This passage has been cited as indicating a change in the great 
Chief Justice's views as to the right to confiscate the private property 
of aliens found in our country during a war, but it will be seen that 
he was talking about the confiscation of private property in Florida 
subsequent to its cession to the United States by Spain. It will be 
remembered that Florida was a colony of Spain, the acquisition or 
which by the United States was extremely desirable, and it was ceded 
by a friendly treaty, no dispute having existed between the powers, let 
alone a war, on the 22d of February, 1819. 

It will therefore be seen that from the time of the creation of this 
Nation it has been admitted that the private property of enemy aliens 
in this country could lawfully be sequestered under international law 
in the event of war, and confiscated after the war, unless some dif­
ferent disposition was agreed to in the peace treaty. 

II. THE POLICY OF THE UNITED STATES 

With a view to the promotion of commerce and friendly relationshlp 
between nations, the State Depru:tment has negotiated many treaties 
providing in effect (and in contravention of recognized international 
law) that private property of resident enemy merchants found in this 
country at tbe outbreak of war should not be confiscated and a reason­
able opportunity be given them to leave the country with their goods. 



3306 CONGR.ESSIONAL RECORD-SENATE. 

· Such was the effect of the fourth paragraph of the Jay treaty, termi­
nating the war with Great Britain, a discussion of which will be found 
in the letters o.f Alexander Hamilton (Camillus letters). 

A similar treaty was negotiated with the Kingdom of Prussia in 
1783, followed by the treaties of 1799 and 1828. 

Article XXIII of the treaties of 1790 and 1828 were identical and 
provided as follows : 

" If war should arise between the two contracting parties the 
merchants of either country then residing in the other shall be 
allowed to remain nine months to collect their debts and settle 
their affairs, and may depart freely, carrying off all their effects 
without molestation or hindrance." 

Article XXIV of these two treaties was also identical and also pro­
Yided: 

".And il: is tleclared that neither the pretense that war dissolves 
all treaties nor any other whatever shall be considered as an­
nulling or suspending this and the next preceding article, but on 
the contrary that the state of war is precisely that for which they 
were provided, and during which they are to be as sacredly ob­
served as the most acknowledged articles in the law of nature and 
nations." 

E'rom the fact of the existence of these treaties it bas been claimed 
that there was a genru:al understanding or implied agreement between 
the United States and Germany at the outbreak of the war not to con­
fiscate any of the private property of Germans, whether or not mer­
chants and whether or not residing in the United States, found in the 
United States, at that time. 

The United States Supreme Court, however, in Stoehr v. Wallace 
(255 U. S. 239-251, decided February 28, 1921) disposed of this argu­
ment and interpreted the treaties strictly (being in contravention of 
international law), saying: 

"The treaty provi ions relied on (art. 23-24 A, Stat. 174) relate 
only to the rights of merchants of either country ' residing in the 
other' when war arises, and therefore are without present applica­
tion." 

It is a fact that none of the property now In the possession of the 
Alien Property Custodian was taken from German merchants residing 
in tbe United States. It belonged either (1) to German citizens then 
residing in Germany, or (2) to German citizens (other than merchants) 
re iding in the United States who were interned on the ground tbat 
they were aiding or about to aid the enemy. . 

The interned enemies were permitted to recover their property upon 
their release if they signified their intention to continue to reside in the 
United States. (Amendments to trading with the enemy act June 20, 
1920, and February 7, 1921.) 

Of course if it appears that any of those interned were actually 
merchants residing in the United States at the outbreak of the war, it 
might be contended that they would be entitled to the restoration of 
their property under the Prus ian treaty (abrogated in express terme 
by the Berlin treaty). It is quite clear that no one else bas any treaty 
right thereto. 

III. TRADING WITH THE ENEMY ACT 

This act (chap. 1046, 40 Stat. 411) was passed on October 6, 
1917, for the purpose of preserving enemy-owned property in t.be 
United States from loss and to prevent any use of it which might 
be hostile or detrimental to the Government. It was not intended 
as an act of conflsca tion. It was very similar to the - Virginia 
sequestration act of 1777 and other statutes passed by States during 
the Revolution. 

.As to its validity, the Supreme Court in Stoehr v. Wallace (supra) 
(p. 245) said: 

" That Congress in time of war may authorize and provide 
for the seizure and sequestration through executive channels of 
property believed to be enemy owned, if adequate provision be 
made for return in case of mistake, is not debatable." 

See also Junkers v . Chemical Foundation (Inc.) (287 Fed. Rep. p. 
507). 

It is therefore clear that the Government legally sequestrated prop· 
erty of German citizens found in the United States on and after 
October 6, 1917, and still holds the same subject to the direction 
of Congress as to its disposition, and it may be confiscated (in the 
absence of treaty provisions) or returned to its owners, as Congress 
deems best. 

Ordinalily and under the law of nations, as we have seen, the 
disposition of sequestrated property is determined by the treaty of 
peace at the conclusion of the war, and that in fact is what has been 
attempted in this case. 

rv. TIIE BERLI~ AND VERSAILLES TREATIES 

The Berlin treaty: Section 5 of the treaty of Berlin, signed August 
5, 1021, provided as follows : 

"All property • • • of all German nationals, which was, 
on April 6, Hll 7, in or has since that date come into the posses· 
sion or under control of, or bas been the subject of a demand by 
the United States of America • • • shall be retained by the 

United States of America and no disposition thereof made 
• • • until sucb time as the Imperial German Govern• 
ment * * * shall have * · made suitable provision 
for the satisfaction of all claims * • • of all persons, where• 
soever domiciled, who owe permanent allegiance to the United 
States of America and who have suffered, through the acts of the 
Imperial German Government • • since July 31, 1914, 
loss, damage, or injury to their persons or property, directly or 
indirectly, whether through the ownership of shares of stock in 
German • • or other corporations, or in consequence or 
hostilities or of any operations of war, or otherwise." * • 

Article II of section 1 of the treaty of Berlin pro>ides for the in· 
corporation into that treaty, amongst others, of parts 8 and 10 of ths 
Versailles treaty. The United States was accorded the "rights and ad· 
vantages sti1mlated in that treaty for the benefit of the United States." 

Parts 8 and 10 of the Versailles treaty included the following articles. 
Section IV of article 297 (h) (2) reads as follows: 

" 'l'be proceeds of the property, rights, and interests, and tho 
cash assets of German nationals received by an allied or asso• 
ciated power shall be subject to disposal by such power in accord• 
ance with its laws and regulations and may be applied in pay­
ment of the claims and debts defined by this article or para• 
graph 4 of the annex hereto." 

Article 297 (i) Section IV provides: 
"Germany undertakes to compensate its nationals in respect 

of the sale or retention of their property, rights, or interests in 
allied or associated States." 

Paragraph 4 of the annex to Part X, Section IV, provides: 
"All property, rights, and interests of German nationals within 

the territory of any allied or associated power and the net pro· 
ceeds of their sale, liquidation, or other dealing therewith may be 
charged by that allied or associated power in the first place witn 
payment of amounts due in respect of claims by the nationals of 
that allied or associated power with regard to their property, 
rights, and interest, including companies and associations in which 
they are interested in German territory, or debts owing to them 
by German nationals, and with payment of claims growing out 
of acts committed by the German Ge>vernment or by any Ger· 
man authorities since July 31, 1914, and before that allied or 
associated power entered into the war." 

. i"aragraph 1 or the annex to Section IV validated and confirmed all 
actions taken by any of the allied or associated powers in pursuanc"' 
of war legislation in regard to enemy rights and interests. 

Paragraph 2 of the annex to Part X, Section IV, provided that no 
German national could make or bring any claim or action against any 
allied or associated power in " respect of any act or omission with 
regard to his property, rights, or interests during the war or in 
preparation for the war." 

Articles 282 to 280, inclusive, abrogated all prior treaties not revived 
within six inontbs. 

V. THE EFFECT OF THE PEACE TREATY 
It seems clear from a consideration of the terms of the above· 

mentioned treaties that a specific, definite, and legal arrangement has 
been made between the Governments of the United States and Ger· 
many for the payment of the claims of the United States and its 
citizens against Germany, and in this connection it will be interesting 
to consider the opinions of leading authorities on international law. 

Hon. Wilbur J. Carr, Chief of the Consular Service, said: 
"In this instance, however, Germany assumed the responsibility 

for reimbursement of her own nationals for property retained 
by the allied and associated Governments and hence the..-e is not 
involved a technical case of confiscation." (Hearings on S. J. 
Res. 225 before the Senate Committee on the Judiciary, January 
10, 1923, p. 47.) 

It has often been suggested that President Wilson when in Paris 
took the position that the United States would not make any claim 
for reparations. This is undoubtedly true, but he distinctly stipulated 
that we should insist on having indemnity for pre-war damages. 

The following is an extract from a statement made by Mr. Wilson 
at a conference with the Foreign Relations Committee on August 19, 
1919, as reported in the public press : 

"Mr. LoDGE. I want to ask, purely for information, is it in· 
tended that the United States shall receive any part of the rep­
arations fund which is in the hands of the Reparations Com­
mission? 

"The PRESIDEl<'"T. I left that question open. 

• • • • • • • 
"Senator McCOMBER. Did that mean we would claim nothing 

for the sinking of the Lusitania! 
"The PRESIDENT. Oh, no; that did not cover questions of that 

sort at all. 
"The CHAIRMAN. I understood that pre-war claims were not 

covered by that reparation clause. 
"The PRESIDENT. That is correct. 
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" Senator WILLIAM~. This question of reparations does not 

in any way affect our rights to pre-war indemnities? 
"'l'he PRESIDENT- That is expressly stated." 

Prof. E. M. Borchard, of Yale University, said: 
"Mr. BORCHARD. I say, so far as our treaty position is con­

cerned, we can stand up straight and say from a treaty position 
• Germany has no claims whatsoever ; she has for~closed her 
claims as a na tlon.' 

" Mr. GRAHAM. Are you assuming the position that the Govel'n­
ment of the United States committed an Immoral ac~ when it 
entered into the treaty of Berlin? 

"Mr. BORCHARD. No, sir; r say I think it gave us the privilege 
of doing such an act if we take advantage of it. We have not 
yet done that. 

"Mr. GRAliAM. That treaty specifies in distinct terms, as I 
understand it, that the German Government, for instance, will 
take care of its own people. Is that immoral? 

" Mr. BoRCHARD. No, sir. But when we remit people from 
whom we take property to a remedy that is valueless and known 
to be so, I can not regard the method as very moral." (Hearings 
on H. R. 13496, January 11, 1923, p, 202, Ilouse Judiciary Com­
mittee.) 

Charles H. Butler testified before the same committee (hearings 
on H. R. 18496, January 5, 1923, p. 107): 

' . " In my opinion the attitude of this Government in holding 
on to this money as a question of security is perfectly justifiable 
and propN' under principles of international law and equity and 
justice and applicable treaties and legislation. The real question 
is a practical question as: to how much of it should be held. I 
think the G<lvernment can afford to :release a certain percentage 
of it." 

Prof. Charles C. Hyde, of Harvard University, in his textbook on in­
ternational law (1922), VQlume 2, page 239, says that the treaty pro­
visions peTmitting the utilization of the property of German nationals 
for the payment of claims against the German Government are not 
confiscatory in character, because of the undertaking of Germany to 
reimburse its nationals. He argues, however, that they constitute 
"practical confiscation by reason of the fiscal burden imposed upon 
the German teiTitorial sove1·eign." 

:\Ir. Louis :\farshall, of the New York bar, testified before the House 
committee (bearings on H. R. 134961 January 10, 1923, p. 190) as 
follows: 

" Mr. DENISON. What would you think "of it if Berlin were not 
insolvent? 

" l'lfr. MAn.SHALJ ... Why, if Berlin were not insolvent it would 
all depPnd upon whether or not that would involve long litiga­
tion and long delays before the persons who were entitled to their 
property got it. 

• • 
"Mr. DENISON. We made a. treaty with the German Govern­

ment all a government, and that Government is the sovereign of 
these citizens whose property we have, and that Government has 
entered into an obligation, as any other government enters into 
a treaty, by which they say they will pay these nationals for 
the propE-rty they claim. 

" Mr. MARSHALL. They wilT pay them in marks at the rate of 
10.000 marks for a dolln.r. 

"Mr. D:m<rsoN. Well, that ia a mere incident. Suppose their 
money was good and they were not bankrupt. What would you 
think of that situation? 

" Mr. MARSHALL. If their money was good, if they were not 
bankrupt, if they were ready at once to pay it over, and would 
not relegate us into the remote future, and if several other hypoth­
E-ses were true *" • • why, then, perllaps it would not 
make much difference, so long as we- got what belonged to us. 
We would not ask any questions. But that is not the Bltuation. 
Germany is. not good. Its money is not good-" 

Finally it will be interesting to consider the remarks of the Hon. 
l.w. H. KIN"O, in the United States Senate, on March 3, 1923 (Co~­
~RESSIONAL RECORD, p. 5870). He said: 

"It will be perceived that there are some important legal 
questions-and perhaps a foundation for some international com· 
plications-in the legislation before us (the proposal of return 
$45,000,000 to the Germans), or at least in the proposition to 
restore all the property to the German, Austrian, and Hungarian 
nationals who claim to be the owners of the same. Germany-a 
sovereign nation-and we dealt with her a..s a. sovereign nation­
declares in effect that the property of her nationals held by the 
United States has been expropriated by her and that she has 
undertaken to fully compensate her nationals for such property. 
Technically and Iegalist~-:ally can the United States assume tbat 
her act of expropriation ts invalid? May the United States thns 
impugn the solemn declarat1ons of the nation with whom it en­
tered into a. solemn treaty; and may our Government ignore the 

proVisions of the treaty and deal with the property as though 
both the legal and equitable titles were still with the German 
nationals? 

" Again, it that position shall be assumed by the United 
States and the property returned t<J German nationals from whom 
it was taken, and the Mixed Claims Commission flud that Ger­
many la indebted to the various American citizens in amounts 
aggregating tens of millions of dollars, and Germany is required 
by the United States to satisfy the judgments of such commis­
sion, what would be the situation if Germany should refuse pay­
ment upon the ground that she had by the treaty of Berlln placed 
ln the hands of the United States property of the value of hun­
dreds of millions of dollars which was to be held, if not for the • 
purpose of being applied toward the liquidation of the claims of 
American citizens· against Germany or her nationals, at least it 
was so to be held until such time as the German Government 
' shall have made suitable provisions for the satisfaction of all 
claims of all persons whomsoever who owe permanent allegiance to 
the United States and who have suffered loss, damage, or injury by 
reason of the acts of the German Government, since July 31, 
1914 ' and the United States had, without her authority dis­
sipated such property by delivering it to various persons in Ger­
many." 

It is therefore apparent that even those· opposing the application 
of the funds in the hands of the Allen Property Custodian to the 
payment of the .American claims against Germany have abandoned 
the argument that such appropriation would constitute confiscation of 
private property by the American Government, assuming there was 
an implied agreement not to confiscate. 

The most that they are able to say is that the proposed procedure 
would have the same result as confiscation if Germany fails to keep 
its promise (made in the treaty) to its own citizens to compensate 
them for the properly taken. We are asked to prevent Germany 
from breaking its solemn word to compensate its citizens, by paying 
them ourselves, and then to rely on Germany to compensate our 

' citizens for injuries done them in violation of treaties and· interna­
tional law, though all their assets are pledged to the allied govern-
ments. · 

In making this suggestion, they overlook intentionally or uninten­
tionally the fact that Germany would have a right to take any prop­
erty of its own citizens for public use by way of taxation without 
compensation, and it is quite clear that this right would extend 
at least to personal property in the United States. The total 
amount of property now in the bands of the Alien Property Custodian 
is estimated to be worth $300,000,000 (hearings H. R. 18496, p. 
6), of which only $5,000,000 represents real estate. If the German 
owners are to maintain thelr claim that the United States Govern­
ment proposes to violate an implied agreement made with them, by 
accepting their property for the payment of the American claims 
against Germany, they can not rely on the Prussian treaties or on the 
implied agreement not to confiscata private property. 

It will be necessary for them to prove that when they brought 
their property to the United States, the American Government agreed 
not only that it would never confiscate their property for its own uses, 
but also that if their own Government attempted to levy a tax on 
the property thus brought into the United States or to expropriate 
it for the public use by the exercise of the right of eminent domain, 
agreeing to pay them compensation therefor, the United States had 
agreed to prevent their own Government from doing so. 

An agreement of that kind would make the United States into a 
house of refuge for thieves, or at least for tax dodgers. 

Of course, no such agreement was ever -ma.de or thought of. Fur­
thermore, in the present case if the property is restored in the United 
States to German resident owners and they keep it here, as they would 
have a. perfect right to do, the German Government, being still indebted 
to the United States, would have to collect the money to be used by it 
for the payment of the American claims out of the property of its citi­
zens also resident in Germany, who were not farseeing enough to take 
their property out of the country. 

The whole proposition amounts to a suggestion that the United States 
agreed to assist any alien who brought property into the United 
States in the dodging of lawful taxes or levies imposed by his country, 
and in evading any requisition or call upon such persons by their own 
Government. 

VI. THE RIGHT OF GERMANY TO EXPROPRIATE THE PROPERTY OF ITS 
CITIZENS IN THE UNITED STATES 

We can do no better in considering thls question than to quote from . 
the speech of Senator KING on March 3, 1923. He said: 

" I concede that the treaty of Versailles, followed by the Berlin 
treaty, raises issues that call for most serious consideration and 
present questions which compel a r~examinatlon of what I have 
felt to be the moral and legal grounds calling for restitution of 
the property seized by our Government. • However, we 
should frankly examine the other side of this question, because, 
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lf it should be the right one, then our Government must take such 
steps as will prevent confusion or place it in a legally indefensible 
position " • • ( p. 58G9). 

Senator KING then stated that there was no doubt that Germany as a 
sovert>ign State could expropriate all or any part of the property of 
its nationals for the public good. He said that the right of eminent 
domain was inherent in all sovereignties and would exist without con­
stitutional recognition; that the right of eminent domain antedated 
constitutions. 

lie then quoted from articles 7 and 153 of the German constitution 
of August 11, 1919, from German jurists, and said : 

" I think it may be as,~:~erted without fear of successful contra­
diction that Germany, L>oth before, during, and after the war, as­
serted the right to take the property of her subjects under the law 
of eminent domain,. and her Wghest judicial tribunals affirmed that 
right" (p. 5869). 

He then stated that the United States has often exercised the right 
of eminent domain, and cited instances during the recent war of the 
taking of privately owned property. 

He then referred to the taking by the United States, as victors, of 
the claims of American citizens against Spain after the Spanish­
American War, and referred to the agreemPnt following the late war 
between our country and France. 

The learned Senator then used the following pertinent language: 
" So, Mr. President, unless there are some conditions 01· cir­

cumstances which differentiate the case now before u.s from the 
broad principles of law with respect to the rights of governments 
to expropriate the property of their citizens, there may be sound 
reasons justifying the Secretary of State in opposing, as his com­
munications to Mr. Winslow, of the House, resppcting thls bill 
would indicate, the return to the nationals of Germany, Austria, 
and Hungary of the greater part of the property now held by the 
A1ien Property Custodian. It seems clear that if Germany had 
the right to expropriate property for war purposes that same right 
would exist when she was making peace with the >ictorious 
nations. 

" It may be urged that the right of expropriation is lost by 
Germany with reRpect to property, particularly real property, be­
yond her borders. I express no opinion with respect to her right 
to take real estate under the power of eminent domain which has 
been acquired by her nationals and is situate in other countries. 
I am inclined to think, however, that with respect to personal 
property, unless some treaty provides otherwise, or certain national 
acts and usages create a · situation which would give rise to the 
doctrine of equitable estoppel, the right to expropriate personal 
property of German nationals situate in other countries existed in 
Germany's behalf when the Versailles and Berlin treaties were 
signed. • • 

" It follows, therefore, under the principles of law to which I 
have referre<l, that unless there is some exception in the case 
twfore us, growing out of treaties or some circumstances and con­
ditions not, so far as I know, clearly or specifically definE'd, the 
personal pr(lperty owned by alien enemies was subject to the right 
of eminent domain by the government to which the owners of such 
property owed allegiance. 

" If the e premises are correct, then when the Versailles treaty 
was ratified by the German Government it constituted a taking of 
the personal property in the hands of the Alien Property Custo­
dian which was owned by German nationals; or, if not an absolute 
expropriation of what might be called the corpus of the property, 
at least its use for an indefinite period. Technically speaking, 
however, the treaty was an asportation of the property, and such 
a taking as would amount to a conversion by the German Govern­
ment which would entitle the owners thereof to compensation." 

That the learned Senator was correct in Ws interpretation of German 
law can not be doubted. 

Articles 7 and 153 of the present German constitution provides as 
follows: 

"AnT. 7. The Federal State has jurisdiction o>er • • 
matters concerning expropriation. 

".AnT. 153. The constitution guarantees the right of private prop­
erty. Its nature and limitations are defined by law. Expropria­
tion shall take place only for the common good and shall be subject 
to the due process of law. There shall be appropriate compensa­
tion unless otherwise provided by Federal law. • • Prop­
erty rights impose certain duties. The use of property shall serve 
for the common good." 

The Supreme Court of the German Empire, in a case entitled "B. 
v. Koncurs," decided on October 8, 1918, said: 

"Thus • • • tbe compensation in regard to all rights in 
property or In the use of the same shall take the place of the 
expropriated object • • • by virtue of a Federal law, the 
owner is to be compensated for the thing expropriated on account 
of public interest." 

The same highest court of Germany on November 13, 1914, in Fiscus 
v. S., said: 

"The law of expropriation is governed by the principle that the 
compensation due the 9wner is to be made in money. The owner 
can not demand some other substitute for the money, especially not 
a substitute in kind." 

German jurists, publicists, and teJ:t writers have recognized this . 
right and power as firmly established. See Pufendorf in his " De 
ure Naturm et Gentium" (Concerning the Laws of :Nature and Peoples) 
(1632-1694). He said: 

"The so>ere-ign power, they say, was erected for the common 
security, and that always will gi>e: a prince a sufficient right and 
title to make use of the goods and fortunes of his subjects when· 
ever necessity requires." 

And again: 
" The state of a commonwealth may often be such that either 

some pressing necessity will not- give leave that every particular 
subject's quota should be collected, or else that the public may be 
forced to want the use of sometwng in the possession of some 
private subject. It must be allowed that the sovereign power lll3.Y 
seize it to answer the necessities of the State." [See also Vattel's 
"Droit des Gens" (1714-1764).] 

In 1913 George Peterzelt wrote a thesis entitled "The State's Rights 
of Expropriation" (Harvard Law Library). Peterzelt, in this thesis, 
said, among other things: 

" By what right is the State authorized to expropriate its sub­
ject's property, or at least exercise compulsion to relinquish their 
property? ~ The only correct explanation is this, which is 
also given by Bornhak in his Prussian Public Laws: It rests 
without doubt upon the theory of eminent domain, founded by 
Hugo Grotius and extended by his followers. Indeed, it may be 
regarded as its continuation. Owing to its omnipotence, its 
plenary power, the State has the right to withdraw from its sub­
jects every private right whlch they may have with regard to 
other private persons, and it may keep it for Itself or transfer it 
to other private persons. • • Among the objects of expro­
priation enumerated in the debates prior to the passage of i he 
law were the following: Cases of public distress, especially in the 
case of danger by fire or water, earthquakes and land sUdes, in 
distress of war, and other urgent need." 

Thus it will be seen by the constitution, courts, and text writers of 
Germany, the law of expropriation has been recognized for 300 years. 

The general rule that all personal property follows the person of the 
owner, as determined by the English High Court of Chancery in Penn 
v. Lord Baltimore, in 1750, is too well settled to requlre any citation 
of the authorities, and practically all of the property held by the Alien 
Property Custodian is personal property. (See also 32 Cyc. p. 675; 
Tappan v. Merchants National Bank, 19 Wall, 490.) 

In a statement submitted to the House Committee on Interstate 
Commerce as of Novembet· 29, 1922, the Alien Property Custodian gave 
the total value of the property on hand as $347,310,776.22. Of tws 
amount, $5,018,4!>9.72 was said to be real estate, the balance personal 
property. (Hearing on H. R. 13496, p. 6.) 

He also ga>e a list of 126 enemy vessels seized by the Government 
and now in his possessio.n, carried on the books at $34,000,000. 

So it is apparent that Germany wo.uld have had the right to expro-­
prlate its citizens' private personal property in this country, even if 
it had never been seized by the United States Alien Property Custo­
dian, and by the comity of nations our courts would have lent their 
aid to the enforcement of this right. 

There has never been any contrary rule of law or treaty. 
We are now holding and conserving the German expropriated prop­

erty for the benefit of and at the request of Germany. 
VII. INT»RNATIONAL PRECEDFJ:s'TS 

In volume 2 of Charles H. Butler's work on " The Treating Making 
Power of the United States," the author said (p. 293) : 

"Notwithstanding the fact that these claims are property rights, 
1n numerous instances claims of citizens have been absolutely de­
stroyed so far as they existed against the foreign governments by 
the action of the Executive in making a treaty and of the Senate 
in ratifying it. In such cases no further action of Congress ap­
pears to be necessary so far as the complete extinguishment of the 
claim against the other government is concerned." 

In Hon. John Bassett Moore's " History of International Arbitra­
tions" more than 50 instances are cited in which the United States 
has entered into treaties providing for the disposition of claims of our 
citizens against such governments, or tbe claims of their citizens 
against the United States. Thus in the first treaty betw~n the 
United States and France, made on J"uly 31, 1801, it appeared that 
France had claims against our Government and certain citizens of the 
United States had claims against li"rance. The treaty provided that 
the claims of the citizens of the United States should be set-off again t 
the claims which the French Government bad against the United States. 
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The United States by this treaty used the claims of American citizens 
ngainst France, amounting to many millions of dollars to settle the 
just claims of France against the United States. 

By the treaty of Washington in 1871 between the United States and 
Great Britain a similar arrangement was made relative to the claims 
of American citizens against Great Britain, growing out of damages 
caused to American commerce by the depredations of the Confederate 
cruisers Alabama and Flodda which had either been built or sheltered 
in the harbors of Great Britain during the war. 

A similar arrangement was made in the treaty between the "C"nited 
States and Spain at the close of the Spanish-American War. 

In that case citizens of Spain hM many claims against the United 
States for property commandeered and destroyed. By article 7 of the 
treaty the United States relinquished all claims for indemnity against 
Spain, and the treaty provided : 
' "The United States will adjudicate and settle the claims of its 

citizens against Spain relinquished in this article." 
This paragraph is precisely similar to article 297 (1) of the Ver­

sailles treaty, whereby Germany agreed to compensate its citizens for 
the loss of their claims against the United States and other countries. 
. Finally, it appears that during the late war certain citizens of 
France presented numerous claims for property damages, arising out 
of the alleged actions of the members of the American Expeditionary 
Forces. The validity and amount of these claims of individual citizens 
of France was duly recognized by this Government. The Government 
of the United States, however, had a large claim against the French 
Government for war material sold to it subsequent to the armistice. 
An agreement was, therefore, entered into whereby France agreed to 
relinquish all claims of its citizens against the United States in con­
sideration of the cancellation of admitted debts in an equal amount due 
by the FrenCh Government to the United States Government. 

It must be presumed that the French Government will compensate its 
own nationals. 

Sufficient seems to have been said to prove beyond peradventure that 
the provisions of the Berlin and Versailles treaties whereby Germany 
appropriated the contingent (contingent upon the decision of Congress 
to follow our traditicmal policy and not to confiscate the private prop­
erty of enemy aliens found in this country at the outbreak of war. 
We have the legal right to confiscate the property and in addition to 
compel the payment of full damages by Germany) claims * * • of 
its citizens against the United States for the return of their property 
to its governmental debts was an agreement which it had an absolute 
legal right as a sovereign government to make in accordance with 
international precedents as old as the United States. 

VIII. THE uLUSIT.ANIA" CASE 

. In the opinion of Judge Mayer, dated August 23, 1918 (petition of 
Cunard Steamship Co. (Ltd.), 251 Fed. Rep. p. 715), the court said: 

" While in this lawsuit there may be no recovery, it is not to 
be doubted that the United States of America and her allies will 
well remember the rights of those affected by the sinking of the 
Lusitania, and when the time shall come will see to it that repara­
tion shall be made for one of the most indefensible acts of modern 
times." 

After showing that the application of the private property of Ger­
man nationals to the payment of indemnity claims of the United States 
against Germany is proper and right from every standpoint, moral and 
legal, the question remains, What action will be taken by Congress? 

No one can doubt that there would be no hesitation in Congress if 
it were not for the repeated and vicious representations made on this 
subject by German propagandists. 

As we have seen, the United States never confiscated any property 
and never intended to do so, and has no such intention at the present 
time, and yet we constantly hear statements to the effect that the 
treaty provisions will not be carried out, because it would amount to 
confiscation of private property of German nationals. 

The best answer to this argument is contained in a part of the letter 
addressed to the German commissioners, etc., under date of June 16, 
1919, in answer to a protest, a little less than two weeks prior to the 
signing of the Versailles treaty, in which the following explanation of 
these provisions was made : 

"As regards the first objection they would call attention to the 
clear acknowledgments by Germany of a ~cuniary obligation to 
the allied and associated powers and to the further circumstances 
that the immediate resources of Germany are not adequate to 
meet that obligation. It is the clear duty of Germany to meet the 
admitted obligation as fully and as promptly as possible and to 
that end to make use of all available means. The foreign invest­
ments of German nationals constitute a class of assets which are 
readHy available. To these investments the treaty simply re­
quires Germany to make prompt resort. * • • 

"TREATMENT OF PRI\ATE PROPERTY 

" The method of using this property laid down by the treaty 
can not be considered either in principle or in the method of its 
application as a measure of confiscation. Prirate German in1er· 
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ests will only be injured by the measures contemplated so far as 
Germany may decide that they shall be, since all the proceeds of 
Germany's property will be carried to the credit of Germany, who 
is required to compensate her own nationals, and will go to re­
duce her debt to the allied and associated powers." 

This reply was evidently accepted, for the treaty was signed with 
the provisions we have heretofore referred to unchanged and so ratified 
by the German Reichstag at Wei.J,nar. 

There are no legal or moral grounds for refusing to apply this prop­
erty to the payment of our just claims, and the German Government 
makes ne complaint, but the entire matter boils down to a plea by 
the propagandists that the German citizens be paid in full for the 
property taken in the United States and applied by their Government 
to our claims, and that American citizens be relegated to a claim to 
be paid at some very distant date by the German Government. If the 
German Government, which is the sovereign of these pleaders, were an 
honorable government which was accustomed to keep its word, noth­
ing would ever have been heard of this plea. It is based on German 
citizens' disbelief in the solemn word of their own Government and 
on their willingness . to allow Americans . to rely thereon if they can 
be persuaded to do so. And they constantly attempt to confuse the 
acts of Germany and the United States to make our actions appear to 
be dishonorable. 

One further specious suggestion is constantly presented, viz, that 
the German Government will be insolvent after it has made final ar­
rangements for the satisfaction of its debts. No one acquainted with 
the facts relative to international matters to-day believes Qr can ue 
made to believe any such thing, for it is well known that the actual 
physical assets of Germany to-day are far in excess of what they were 
before the war, and if that country were willing to attempt to satisfy 
the lawful claims against it, it could do so at once, and there is no 
doubt that it will satisfy the claims of its own citizens in the event 
that Congress fails to be deceived by the confiscation myth and uses 
this property for payment of American claims, as Germany has agreed 
It may do. But there can be no doubt that the German Government 
would be very glad to have Congress give this money away, and in 
that event American claims would . be .satisfied as soon as Germans 
really believe that a crime was committed when the Imperial Ger­
man Government sank the Lusitania, if that day should ever arrive. 
Germany will not pay twice. 

We will never confiscate private property, though international law 
and treaties permit us to do so, but we may take German property, 
expropriated by the German Government, to pay just American claims, 
where we have the solemn word of the German Government to in­
demnify its citizens in full for any loss they may suffer thereby. To 
act otherwise would, indeed, be "maudlin sentimentality." 

THE Rffi~"E CLAIMS 

Everyone admits that the ideal solution of the difficulties would 
be to have Germany pay our claims direct, a possibility which wa~» 
contemplated in the Berlin treaty and Knox resolution. 
· We would then be required to turn over the property pledged to us, 
now in the hands of the Alien Property Custodian, to Germany for 
such disposition as it might wish to make thereof, or else to return it 
to its former owners at Germany's request and direction. 

We have said that this is the ideal solution from the American 
standpoint, but it can never be accomplished, because it would amount 
to depriving the allied governments of $300,000,000 which they are 
entitled to under the Versailles treaty, and to this they will never give 
their consent. 

It is true that the Allies have agreed to pay the costs of the Ameri­
can army of occupation out of reparations collected by them from 
Germany and have not included in the agreement any mention of the 
American claims against Germany, but in an official communique issued 
in Paris on May 24, 1923, the allied governments said : 

"The committee occupied with the reimbursement of the cost 
of the American army of occupation will meet to-morrow after­
noon. Negotiations have been going on between the governments 
in the last few days, with the result that the Allles do not main­
tain in the text of the agreement the reservation which irritated 
the United States and which provided for a case in which Ger­
many might pay reparations directly to America. The Allies 
consider that they are sufficiently able to protect their rights In 
such a case by the text of the treaties without it being necessary 
to introduce a reservation in the agreement." 

The meaning of this communique is clear. 
Congress may, if it so desires, abandon its right to apply the Ger­

man property to American claims and return it to its pre-war owners, 
with or without Germany's consent, but if it does so the allied gov­
ernments will never permit Germany to pay our claims directly out 
of assets pledged to them, and the ultimate result will be that the 
American Government and its citizens will either get nothing, or the 
claims will have to be paid out of the Treasury of the United States. 
Nor will the Allies permit assets pledged to them to be released to 
.secure a German loan. in ~merica. 

......... 
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Thus we £ee that the claim for the expenses of the army of occupa­
tion and the indemnity claims a~ainst Germany are inextricably inter­
woven. 
· The allied governments at the Paris conference in May, 1923, are 

said to have insisted that if they agreed to pay the expense of the 
army of occupation the United States must abandon all of its other 
claims against Germany. No £Uch claim was ever made by the allied 
governments, but they did irullst that, if an agreement was reached as 
to the Rhine claims, the United States apply the property placed in 
Its possession by Germany to the satisfaction of American claims, 
and, in the event of our decision not to use the property, they sa1d that 
they would not permit Germany to make payment out of the assets 
pledged to them. 

This would seem to be a just and proper attitude and exactly what 
could have been expected. There can be no reason, legal or moral, for 
refusing to take advantage of our treaty rights. 

BRIDGE ACROSS THE KILL VAN KULL 

Mr. LADD. Out of oo·der, from the Committee on Commerce 
I report back favorably with amendments the bill (S. 4203) 
to authorize the Port of New York .Authority to construct, 
operate, maintain, and own bridges aero s the Kill Van Kull 
between the States of New York and New Jersey, and I sub­
mit a report (No. 1061) thereon. I call the attention of the 
Senator from New York [Mr. WADSWORTH] to this bill. 

The PRESIDENT pro tempore. Without objection, the re­
port will be received. 

:M:r. WADSWORTH. Mr. President, I ask unanimou con­
sent for the immediate consideration of this bridge bill, to 
which there is no objection. It is in the usual form. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

The amendments were, on page 1, line 3, after the word 
"That," to strike out all down to and including the word "per­
mit " on page 3, line 2, and to insert : " the consent of Congress 
is hereby granted to the Port of New York .Authority to con­
struct, maintain, and operate a bridge and approaches thereto 
across the Kill Van Kull, at a point suitable to the interests of 
navigation, at or near Bayonne, on the New Jersey side, and 
at or near Port Richmond, on the New York side, in accord­
ance with the provisions of an act entitled 'An act to regulate 
the construction of bridges over navigable waters,' approved 
March 23, 1906 ,. ; on page 3, line 3, after the word " said," to 
strike out the word " bridges " and insert "bridge "; in line 4, 
after the word " and," to strike out the word "they " ; on page 
3, to strike out lines 8 to 19, inclusive; and to renumber the 
sections, so as to make the bill read : 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the Port of New York Authority to construct, maintain, and operate 
a bridge and approaches thereto n.cross the Kill Van Kull, at a point 
suitable to the interests of navigation, at or near Bayonne, on the New 
.Jersey side, and at or near Port Richmond, on the New York side, in 
accordance with the provisions of an act entitled "An 2.ct to regulate 
the construction of bridges over navigable waters," approved March 
2S, 1906. 

SEc. 2. Construction of the said bridge shall be commenced within 
three years and shall be completed within ix years from the date of 
the pas age of i:hl act, and in default thereof the authority hereby 
granted sl.iull cease and be null and void. 

SEc. 3. The· right to alter, amend, or repeal this act is hereby .ex­
pressly reserved. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurTed in. 
The bill was ordered to be engrossed for a third .reading, 

read the third time, and passed. 
The title was amended so as to read: j(A bill to authorize 

the Port of New York Authority to construct, maintain, and 
operate a bridge across the Kill Van Kull between the States 
of New York and New Jersey." 

APPROPRIATIO~S FOR STATE AND OTHER DEPART.M.E .... 'V"TS 
The Senate, as in Committee of the Whole, resumed the 

consideration of the bill (H. R. 11753) making appropriations 
for the Departments of State and Justice and for the judiciary, 
and for the Departments of Commerce and Labor for the 
fi cal year ending J"nne 30, 1926, and for other purposes. 

The PRESIDENT pro tempore. The question is upon the 
amendment proposed by tbe Senator from Tennessee [Mr. 
McKELLAR], which will be stated by the Secretary. 

The PRINCIPAL LEGISLATIVE CLERK. On page 32, line 19, it 
is J)ropo ed to strike out " $1,000,000" and to insert "$500,000." 

Mr. JONES of Washington. Mr. President, 'I ask unani­
mous consent that that amendment may -be laid over until to. 

morrow, and that we may proceed with the consideration of the 
amendment on page 91. I think probably we will save time by 
doing that. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the Secretary will state the amendment 
on page 91. 

The PRINCIPAL LEGISLATIVI!l CLERK. On J)age 91, line 12, after 
1 the 'fOrd "buildings," it is proposed to strike out the semicolon 

and the following language : 
carrying into ctr.ect section 13 of the act of .Tune 29, 1906 (34 Stat. p. 
600), as amended by the act approved .Tune 25, 1910 (36 Stat. p. 705), 
and in accordance with the provisi~ns of the sundry civil act of June 
12, 1917, for whlch purposes $20,000 of this appropriation shall be 
immediately available. 

Mr. COPELAND. Mr. President, may I ask the 8enator from 
Washington in charge of the bill if the adoption of this amend­
ment by the committee would reduce tbe appropriation for 
naturalization purposes?. 

Mr. JOiffiS of Washington. It would not. , 
Mr. COPELAND. It is not offered in the interest of economy, 

then? 
Mr. JONES of Washington. It is. 
Mr. COPELAND. I should be very glad to know how It 

economizes the funds of the Government. 
l\lr. JONES of Washington. It saves money which, if neces­

sary, can be used for other purpo es. This $680,000 is used for 
other purpo es besides the naturalization up in New York City. 

Mr. COPELAND_ Ye ; but the question I ask the Senator 
is: Does cutting out the language in lines 12 to 18, inclusive, 
le~sen the appropriation for this purpose? • 

1\Ir. JONES of Washington. It lessens the amount that it 
will be nece sary to expend for naturalization in New York 
City. 

1\Ir. COPELAND. It does not lessen the approprh:~tion as 
stated in the bill, does it? 

Mr. JO~'ES of Washington. It does not lessen the amount 
carried in the bill, but it makes -availabl~ more for tne same 
work in other sections of the country, if necessary. 

Mr. COPEIArm. The point I want to bling out is, If we 
adopt th is amendment will the Senate have appropriated less 
money than the House appropriated? 

Mr. JO:l\TES of Washington. It will not, but it will accom­
plish a great deal more than under the House provision. 

Mr. COPELA~-n. 1\fr. President, .in my city of New York 
60 out of every 100 babies born have foreign-born parents. 
The majority of our people ..are i'oreign born. The great prob­
lem that we have in New Yo.rk-and I hope Senators will do 
me the courtesy to listen to this, bec-ause it is a matter of 
great importance to our city-the great f>Ocial and civic prob­
lem with which we have to deal in New York is to assimHate 
and .Americanize the great hordes of foreigners w.ho have lo­
cated within our borders. 

We have an endless number of organization,"'3 of patriotic 
women and of patriotic men-the Sons of the Revolution and 
the Daughters of the Revolution, and a lot of other organiza­
tions-holding schools where the foreigners who have come 
to us can be taught the principles and ideals of our country, 
and where they can be inspired to become Amelican citizens. 
There are thousands upon thousands of such persons who are 
not permitted to become American citizens after they have 
been prepared for our citizen hip because the courts are un­
able to deal with the naturalization procedure. 

Mr. President, we have in New York City at the present time 
100,000 persons waiting to become naturalized, ready for nat­
uralization. 

1\fr. WALSH of Massachusetts. Mr. President, may I ask 
the Senator whether petitions of that number have been filed 
in the courts? 

Mr. COPELAND. Petitions of that number have not been 
filed because the machinery for taking care of them has broken 
down, as I shall show very shortly. 

Mr. WALSH of Massachusetts. What the Senator means to 
say, then, is that there are 100,000 people theTe who could be 
naturalized if they made applica tion? 

Mr. COPELAND. There are 100,000 persons wishing to 
make application, and ready to make application, but who are 
not able to make application because of the crowded conditions 
of the naturalization machinery. 

Mr. WALSH of Massachusetts. I shall be glad'" to · hear the 
Senator. 

Mr. COPELAND. For 140 years our State courts have 
assisted in the work of naturalization. In 190£ an act was 
passed by Congress-and I want to -call the attention of Sena-

1 
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tors to it, because it is that act which is referred to in 
language stricken out by the amendment proposed by 
committee. 

In 1906 provision was made for the collection of fees from 
thos aliens who desired to become citizens, and provision was 
made for the operation of naturalization in certain courts. 
Those courts are the fo~owing : 

the a small room. Only Saturday, by a strange coincidence, a 
the gentleman was m· my office in New York, where I was on 

Saturday, and he said, "I ·just came from the Federal build­
ing, and I am outraged to find the way in which we welcome 
new citizens to our country. The little room in that building 
where extra jurors sit is the room where these prospective 
citizens are received to sign their petitions. I was outraged 
to find that those people were waiting in the hall to come into 
this room where these other crowds were, embarras ed, un­
familiar with our ways, told to sit down and sign their names; 
and they were treated like dogs." That is the way it was put 
by this friend of mipe. 

United States circuit and district courts now existing; or which 
may hereafter be established by Congress in any State, United States 
district courts for the Territories of Arizona, Kew MexiJo, Oklahoma, 
Hawaii, and Alaska, the Supreme Court of the District of Columbia, and 
the United States courts for the Inrlian Territory; also all courts of 
record in any State or Territory now existing, or which may hereafter 
be created, having a seal, a clerk, and jurisdiction in actions at law or 
equity, or law and equity, in which the amount in controversy is 
unlimited. 

Then it is provided that the naturalization jurisdiction of 
tho ·e courts shall extend only to aliens resident within the re­
spective judicial districts of such courts. 

So through the years, naturalization has taken place through 
our 'state courts. In our particular city those courts are 
known as the supreme courts. There are certain judicial dis­
tricts which do not exactly coincide with county lines, but we 
have from 30 to 3G supreme court judges, men presiding over 
these State courts, with power under the law to naturalize 
citizens. 

We have in our city nine Federal judges; that is all. Those 
Federal courts are so crowded that an effort is being made now 
to create two more judgeships in order that the regular work 
of the l!.,ederal courts may go forward. What I want to bring 
out is that the Federal courts are so crowded now that they 
can not do this work of naturalization. In consequence, the 
machinery of naturalization has broken down. 

l\Ir. ROBINSON. 1\Ir. President, will the Senator yield for 
a question there? 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Arkan::;as? 

Mr. COPELAND. I yield. 
1\Ir. ROBINSON. I understand the Senator's statement to 

' be that making use of both State and Federal courts the ma­
chinery has broken down, and persons who desire to apply for 
naturalization have been unable to do so by reason of that fact. 

1\Ir. COPELAND. Yes. 
J\Ir. ROBINSON. If, then, the amendment proposed to this 

bill to which the Senator is now addressing himself is agreed 
to, it will have the effect of depriving the State courts, in part, 
at least, of their ability to deal with this subject and make the 
condition even worse than that which now exists. 

Mr. COPELAND. That is true. 
Mr. 'V ALSH of Massachusetts. Mr. President, will the 

Senator yield? 
Ji.Ir. COPELAND. I yield. 
1\lr. 'V ALSH of Massachusetts. Would it apply to other 

,:Jurisdictions than New York City? 
Mr. COPELAND. Yes; it applies to Jersey City, and it 

applies to Chicago; but of course it is felt more in New York 
City than anywhere else, because of our particular circum-

·stances. . 
1\Ir. KING. Mr. President, will the Senator yield? 
1\!r. COPELAND. I yield to the Senator. 
Mr. KING. I have not examined the amendment. Is the 

effect of it to deprive the State courts of New Jersey, Chicago, 
and New York City of all jurisdiction to handle naturalization 
cases? . 

Mr. COPELAND. I do not think it takes away jurisdiction, 
'but it does away with the machinery necessary, the clerks and 
clerical aid necessary to go on with the work, as I shall point 

·out in a moment. 
Mr. SMITH. It does not make an appropriation? 
Mr. COPELAND. It does not make an appropriation. This 

$20,000 which is made available here is to be used for the 
employment of clerical help in the State courts, largely in my 
~wn city of New York. 

Last year, because of a theory put forth by one Mr. Crist, of 
the Department of Labor, who has charge of the naturalization 
work, it was decided that this work should no longer be done 
-in the State courts, and there was provided a naturalization 
Jmreau in New York City, in Manhattan and Brooklyn. 

The appropriation used for the clerks, and so forth, was cut 
'off from the State courts. What has happened? Persons ap­
plying for citizenship are taken into a little room 20 feet 
.square, in the hall of records in Brooklyn, crowded into that 
'place and in the Federal building in Manhattan. Those per­
, ~ons are requh'ed to wait out in the hall until they come into 

I want the Senate to hear not what I say about it, not what 
my friend said to me about it, but what was said about it by 
the Brooklyn Citi~en on December 18 in an article signed by 
Mr. Dore, the manager of this paper. The article has the 
heading "Hundreds herded like cattle wait all day for citizen­
ship papers. Inadequate facilities cause persons forced to 
stand hours in stuffy hall to leave place in disgust." I would 
like to have this article read. I think Senators should hear it. 

The PRESIDENT pro tempore. Without objection, it will be 
read. 

The reading clerk read as follows : 
CONDITIO~S IN FEDERAL NATURALJZATIO~ BCREAU HERE Ar:E U~DER 

FIRE-RYLAN SIDETRACKED RET,IEF, MCAVOY TOLD--HUNDREDS HERDED 

LIKE CATTLE WAIT ALL DAY FOR CITIZE::'iSHlP PAPERS-INADEQUATE 

FACIJ,ITIES CAUSE PERSONS FORCED TO STAXD IIOCRS IX STUFFY 

IL\LL TO LEAH.! PL.lCE IN DISGUST 

(lly Arthur G. Dore) 

The baptism of discomfort to which prospective citizens al'e sub­
jected at the Federal naturalization bureau in this borough starts 
new Americans off with pride in American institutions. 

The utter lack of facilities, dreadful ventilation, the absence of 
writing space, pens, and ink, and failure to provide seats cau e a 
deluge of complaints to be heaped upon the Government by hundreds of 
persons who are forced to stand for hours each day in the stuffy hall 
on top of the post-office building in Washington Street. 

For the prospective citizen to submit to all the inconvenience to 
which one is put at the bureau speaks volumes for his determination to 
be an American and the high value he places on American citizenship. 

In no branch of the Federal, State, and municipal governments in 
this city are conditions so bad as in this bureau. The responsibility 
for the situation lies between Congress and the Secretary of Labor. 
Local authorities are handicapped by miserly appropriations, cut to the 
bone in the name of economy. 

Perhaps no man in the Federal Government knows more about nat­
uralization work than :Merton A. Sturges, a Brooklyn man, who has 
given his life to a study of the naturalization question, and who is 
in charge of the work in this district. His territory includes most of 
New York State and metropolitan New Jersey. For this tremendous 
work he is allowed $100,000 a year. In return the Government re· 
ceives $300,000 in fees. He is powerless to remedy conditions here 
without funds. 

In this borough Uncle Sam has provided an office about 20 by 20 
feet in the Post Office Building for the purpose of handling the busi­
ness of issuing first and second papers. An average of 400 persons 
visit the bureau each day that papers are issued. Some days the num:­
ber totals 800. Since the office provided is too small in which to even 
seat the half dozen cl~1·ks assigned to the work here, four desks have 
been placed in the corridor on the top floor. 

MANY, DISGUSTED BY LONG WAIT, LEAVE, ~EVER TO RETUR~ 

The crowd begins its drive on the place about 8 o'clock each morning. 
Those who come much after that hour are not only forced to be herded 
like cattle in a line all day but are likely to be turned away at 4 
o'clock when the office ceases work for the day. 

Seats to accommodate about 40 persons are in the cort•idor close to 
the three clerks whose duty it is to interrogate tho e seeking final 
papers and their witnesses. A seat, however, comes as a reward only 
after hours of standing. To add more seats would cause further con­
gestion. 

Many persons, disgusted and wearied by long hotirs of waiting, leave 
the place vowing never to make another effort to become citizens. 

A frail woman, weakened by hours of standing, yesterday was car­
ried toward the elevator in a faint. 

GOOf? WORK DO'l\'E BY GARVll'l' IS HURT BY CD:'iDITIOXS AT BUREAU 

Because they are too busy filing papers the clerks have no time to 
answer the questions that puzzle some applicants. This causes further 
congestion, further delay, and finally retards the work of the office. 

A board about 3 feet wide and about 2 feet deep, nailed to a wall 
provides a crude desk to which those seeking first papers are sent to 
fill out their application blanks. Three empty bottles decorated it yes­
terday. They had been empty at least a week. Some one said that 
they were brought into the building by applicants who, finding no ink 

.. 
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on the "desk," went out and ptrrchased small bottles. There was no 
pen in sight. It is here that Uncle Sam expects his new nephews and 
nieces to perform the miracle of filling out citizenship application 
blanks without pen and ink. 

For several years United States Judge Edwin L. Garvin has been de­
voting much of his own time to furnisbing patriotic exereii;es on days 
when he admitted forejgners to citizenship. This work, fostered by Mr. 
Sturges, has been hailed as a splendid thing. But the conilitlons on 
the floor above J udge Garvin are such as to make mockery of his pro­
grams and leave the citizen-to-be in no frame of mind to be inspired 
by whnt transpires later in the judge's courtroom. 

BLIND POLICY Oli' CLOSING ONE OFFICE HERE AT ROOT OF EVIL 

Up to six months ago the Federal Government maintained two 
offices here for naturalization purposes. One of these was the present 
one. The other was in the office of the county clerk, located 1n the 
hall, of records, where the Kings County government gave to the Fed­
eral Go\ernment free use of 3,000 square feet of floor space for offices. 
Heating and lighting were paid for by the local government. The De­
partment of Labor bore only the expense of tht> salaries of -clerks re­
quired. 

Then the Washington authorities, for some mysterious reason, threw 
the hall of records courtesies into the face of the Brooklyn govern­
ment and engaged expensive offices at No. 186 Joralemon Street. In 
a short while these were closed to ~ot down expenses. A commission 
sent here on a so-called economy expedition crippled the works, just 
as another e{)mmission from Washington bungled the Post Office De­
partment here in the name of economy, 

Even in the days of two natUl'alization bureaus, the task of handling 
the crowds seeking papers was no easy one. The blind policy of clos­
ing one office which the Government had without cost and shutting 
down the other without providing adequate working space and a suffi· 
cient number of clerks in the post office building, is the root of the 
present inconvenience to 'Yhich prospective citizens must submit. 

Mr. COPELAND. 1\lr. President, I have other material of 
the same sort, from other papers in New York. The point is 
that these persons who are applying for citizenship in this 
country, and who are entitled to it by reason of their prepara­
tion, are not being received in a hospitable and decent manner. 
In consequence I think this amendment suggested by the com­
mittee is a very unwise one. 

This matter was given due consideration in the House, fought 
o-ver there on all sides, and a unanimous report presented. 
I think any Senator who looks into the circumstances, and who 
understands the problems with which we have to deal in the 
city of New York, knowing how anxious we are to make real 
citizens of these persons coming to our shores, will be convinced 
that the provision proposed by the committee is unwise. 

The money which is provided for in the lines stricken out 
by the amendment is t'o be used by the Secretary of Labor 
to hire additional clerks. Last year in one court where there 
was an expense of $42 000 there was an income of $100,000, 
an income far in excess of the amount paid out by the Gov­
ernment. 

I beg Senators, in voting, to give considerat1on to the 
matters I have presented and to disagree with the amendment 
proposed by the committee. Let us go forward with our 
work of naturalization as we should. 

1\fr. WILLIS. 1\fr. President, will the SenatoT yield to me? 
1r. COPELAND. I yield. 

Mr. ·wiLLIS. I wanted to ask the Senator if he could state 
in a word what amount is involved in this amendment? 

Mr. COPELAND. I suppose the chairman of tbe committee 
could better answer that than I, but I think it is about 
$50,000, with an income three or four times that, all <Yf which 
is returned to the Federal Treasury. 

Mr. WILLIS. Another question I want to ask. I am not 
able to determine from the hearings whether the persons to 
whom it is proposed to pay this money are officials of the 
Government of the United States. 

Mr. COPELAND. They are employed by the county clerks 
of our courts, the courts in Jersey City, in Chicago, and 
wherever this work is done. 

Mr. WILLIS. Then they are not officials of the United 
States, but are really State employees, officials proposed to be 
paid by Federal funds? 

Mr. COPEJ.JAND. Under the direction of the Secretary of 
Labor, under conditions prescribed by him and in amounts 
which he approves. 

Mr. WILLIS. Does the Senator think it wise for us to adopt 
a system whereby the Federal Government would spend its 
money to employ officials who are not officials of the United 
States, but are local, State, or municipal offie:lals? 

~Ir. COPELAl~D. If it were possible to have enough Fed-
1 eral courts in New Y-ork to do this work, so that the courts 

would not be clogged and the work could be done by Federal 
officials, I would join the Senator from Ohio in saying that was 
desirable. That can not be done with only nine Federal courts 
in New York Oity. Without the aid of the State com'ts this 
congestion must continue. They are naturalizing now only 
about 200 a week in the Federal courts. That would be 10,000 
a year and there are 100,000 waiting. lt would take 10 years 
at the present rnte to take care of the persons ready to apply 
for citizenship. 

l\Ir. KING. 1\Ir. President, let me ask the Senator from Ohio 
whether he sees any objection to pursuing a course which the 
Federal Government has pursued repeatedly since its founda­
tion, to utilize State courts and State machinery, in some in­
stances paying for the same, where it seeks to accompli. h the 
end which the Government has in view. May I say to the Sen­
ator also that in the past we have employed State courts and 
the machinery of the State courts, and my understanding is 
that the Government has paid some of the expenses incurred in 
the naturalization o'f aliens where they were naturalized in the 
State courts. 

Mr. 'VILLIS. If the Senator asks my opinion about it, I ay 
to him in my judgment it is not good practice for the Govern­
ment of the United States to undertake to have its functions 
performed by State or municipal officials. If there is need for 
additional assistance it ought to be pro-vided for by Federal 
officials and not by the expenditure of Federal funds to pay 
local officials. 

Mr .. WALSH of Massachusetts. 1\lr. President, I would like 
to ask the Senator from New York if prospective citizens who 
petition the courts do not have to pay a fee to the State court? 

Mr. COPELAND. They pay a fee of $4. 
Mr. WALSH of Massachusetts. What becomes of those 

fees? 
Mr. COPELAND. After the expenses of the court are paid, 

up to $3,000, the balance of the money goes ta the Federal Gov­
ernment. 

l\Ir. WALSH of :Mas achusetts. So that all of the fees paid 
by the applicants for naturalization do not go into the treas­
ury of the State court? 

Mr. COPELAND. Only up to $3,000. 
Mr. WALSH of Massachusetts. That is the reason, I ~up­

po e, for the appt·opriation of funds by the Department of 
Labor to those State courts, which get only $3,000, to reim­
burse the State courts for their extra clerical help? 

Mr. COPELAND. The Senator is right. 
Mr. WADSWORTH. Mr. Pre ident, I ha\e given some little 

study to this question, dating back about 18 months, and was 
somewhat familiar with the change made in the policy in New 
York a year or so ago. 

Prior to a year or so ago--and I refer now merely to the 
situation in New York City-the Federal Government, through 
its appropriations, employed assistants to the county clerks in 
New York, Kings, and Queens Counties, those counties being 
the greater portion of the greater city of New York. It applied 
also, I assume, · to Bronx County and to Richmond. Those 
county clerks' assistants are employed by the county clerks. 

It was believed by the department that the work could be 
done more economically if the department employed its own 
assistants, with the result that about a year ago the Depart­
ment of Labor established a naturalization office in those 
counties and employed its own assistants, installing them in 
these offices. It is the duty of those assistants to help the 
applicant for citizenship to fill out his papers, to give him ad­
vice, to look him over in a preliminary way to see if he is 
lined up all right, as it were, in the making of his application 
to the courts for citizenship. Both the Federal and State 
courts act in these matters. 

At the time the change was made there was great congestion. 
Since the change has been made the congestion has been largely 
reduced, and it is interesting to know that while in former 
years the Government had been paying 37 assistants appointed 
by the county clerks, who did not keep up with the work, 
during this last year they have been employing only eight, and 
have caught up with the work to a very healthy degree. That 
I can show from the official records. 

Mr. COPELAND. Mr. President, I suppose my colleague 
will also tell the Senate that in the meantime the supreme 
courts have worked overtime as a matter of accommodation 
in order to bring about that clearing of the docket. 

Mr. WADSWORTH. And so have the Federal courts. But 
the courts can not work any faster than the assistants work. 
The machinery starts with these assistants, who help the ap. 
plicant to fill up his application blank, and the speeding up 
has come from underneath and not from the courts. -The 
courts have been keeping U1J with the assistants, but prior to 
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th:e time that the Federal <kJvernment took over this purely 
Federal function, as it should be, the work was falling behind. 

1\ly colleague has indicated that there is congestion there as 
a result of something like one year's effort on the part of the 
Federal Go""Vernment to conduct the work.. Here is the record. 
This is testimony given before the Senate Committee on Ap­
propriations about 10 days ago: 

Whereas there were pending at thls time last year 19,500 petitions 
in the supreme court and the district c:ourt in Kings County-

That is Brooklyn-
to-day there are only 11,000--

They have gained 8,500 in that one county in less than one 
year-
that whereas there were pending in New York County-

Which is Manhattan-
in the Fed-eral and supreme courts 21,000, to-day there are pending 
only 18,000-

They have- gained 3,000 in one year there-
and whereas a year ag"O it took anywhere from 18 months to 3 
years for a case to be disposed of, the bureau-

That is the Bureau of Naturalization-
is now disposing of them in 11 months. 

That is the official record~ I claim that is bette~ treatment 
of our aliens than they ha-ve ever received before. When we 
consider that under th-e old scheme, where we eml)layed 37 
men instead of 8 at Federal expense, we were from one to 
three years behind in taking care or applications, whereas now 
we are only employing 8 men and we are only 11 months 
behind, it would indicate that it is better to do it under the 
auspices of the Federal Government. I think the Federal Gov­
ernment has proved its case. 

Mr. JONES of Washington. In connection with what the 
Senator just said, though possibly he will reach it a little 
later, I want to call the attention of the Senators who. are 
here to a. statement by Mr. Crist, representative of the depart­
ment, bearing out this very matter: 

Petitions that were filed in October were beard this month. It 
takes now floom the initial step of an allen just 11 months to have 
his petition set for a hearing a.nd that includes the bearing date. 

Senator .TONES of Washington. Whereas it took how long before? 
Mr. CnrsT. Whereas it took an indeterminate time, anywhere from 

about a year to two and one-halt years. 

Mr~ COPELAND. The answer is perfectly simple. The 
number of persons who get their applications filed is so small 
that they do not have any such problem to contend with. 
There are 50,000 people in Brooklyn waiting to. get their 
applications which, if they could get them, would clog the 
;Federal courts so they would never catch up. 

Mr. WADSWORTH. I can not quite see the logic of my 
'colleague in that regard. These people are passing upon more 
applications than they ever have before, and this has been the 
biggest year in the history of naturalization in New York City. 
That also is a matter of record, stated by the Commissioner of 
lmmigration before a Committee on Appropriations. 

As a matter of fact, under the old scheme it cost 55 cents a 
head to the Federal Government to naturalize an alien. Now it 
costs 20 cents a bead under the schem-e- of having the Federal 
Government employ its own assistants to do the work and to do 
potbing else but that work. 

Something has been said about the condition of the supreme 
courts, the supreme courts, of course, being the State courts 
having jurisdiction of the matter in the same way the Federal 
courts have jm"isdiction. I have a letter from a supreme-court 
justice sitting in Brooklyn~ The assertion has been made in my 
hearing on more than one occasion that for certain reasons the 
State courts in Greater New York did not feel willing to do 
this naturalization work unless the county clerk had the_ 
appointing of the assistants ; that they did not feel willing to do 
it if the Federal Government employed the assistants directly· 
11nd that in fact they had intentionally slowed up taking care of 
:naturalization cases. I am glad to say that the rumor was 
utterly unfounded and that the State courts hav-e been proceed­
tug just as they did before, doing the best they can with this 
problem. But, in any event, a letter was written to this justice 
asking him to indicate whether there was any truth in the 
suggestion that the supreme courts were unable to handle the 
.work when it came to them through the assistants appointed 
by the Federal Government. He replied: 

I have neither heard nor do I know of any injustice to applicants for 
naturalization papers based upon. the claim that the employees of the 
Bureau of Naturalization can. llt)t do the preliminary work properly 
a.nd promptly, as stated in your communication. The statement, bow­
ever, that judges of the supreme court conctr.r in such a claim surely 
can not refer to either statement or ophlion by me. 

The further claim that the judges will not pass these applicants 
along- as expeditiously for the bureau employees as they will if tha 
work is referred to the county clerk is also without foundation. I am 
sure the judges are interested only in the question of whether the 
applicant is entitled to be admitted, regardless of whether the applica­
tion is filed with the bureau or with the county clerk. In any event, 
that has been my policy and attitude. 

That is signed by Judge Lewis, of Kings County. I have a 
letter from another judge in Brooklyn, all of which I shall not 
read, because it is not necessary; but he uses this- language: 

I have felt that the work o! the United States bureau in examin­
ing the applicants and their witnesses has always been of great help. 
This bureau can make the examination much more thorough and mora 
fair as well, and can ascertam much more correctly whether the 
applicants possess the: necessary knowledge and are of the desired 
character and standing. I have followed the practice in most of the. 

· cases at least o! accepting the report o! the United States examiner 
1! it has· been favorable, and have myself conducted very little exami­
nation of the applicants. To me this seemed to be the fair a.nd better 
way to handle the matter. 

There are two of the judges in the court referred to who 
make it very plain that the Government is doing excellent 
work. 

I submit that the amendment offered by the committee should 
be sustained by the Senate. We will save something like 
$50,000 out of the appropriation, which money can be used 
anywhere else in the country to speed up naturalization work. 
Why employ 37 men in New York City when we can do tlle. 
work with 8, and do it faster than it has ever been done 
before? 

Mr. COPELAND. Mr. President, I want to say a few words 
in reply to my colleague. I have here a statement of l\Ir. 
St~es, the chief naturalization- examiner, as follows: 

Naturnllzatlon department here is swamped. We can not expect to 
remedy conditions with our present machinery until Congress. comes to 
our rescue. 

Mr. W A.DSWORTH. What was the date of that! 
Mr. COPELAND. December 23. I have the hearings before 

the House committee. My colleague has said there are eight 
examiners. :Mr. Crist said, on page 109: 

The number of naturalization examiners last October when this re­
organization began was 27. • • • r hn.ve been over to New York 
• • • and as the result of these conferences • • • recommended 
the appointment. of 20 clerks in addition to those heretofore had. 

There was some criticism of conditions in the State courts, 
and I am sure my colleague and other Senators will be inter­
ested in a statement of 1\fr. Crist, of the Labor Department. 
Mr. OLIVER asked the questioa 

I will change that question, then, and will ask that you kindly col­
lect the information which you state has- heretofore been given to the 
committee-or which should have been given to the committee, if you 
did not do it-that shows that there has been ground for just com­
plaint against the performance ot duty under this allotment of funds, 
and which you now think justifies this change, and I will not ask that 
you put it into the record until after we read it. You may send it to the 
chairman of the committee, so that we can read it and see what parts 
of 1t are material and should go into the record. 

Mr. CnisT. There Is nothing of the character that has been reported 
heretofore to this committee that could be said now about the office 
force under Mr. Donegan, and the same is true in regard to Mr. Kelly's 
office. So far as integrity 1s concerned, a.n.d cleanness of administra­
tion, that is all right. 

Mr. GRIFFIN. And the county of the Bronx also? 
Mr. C:niST. Yes; let us include the .county of the Bronx, ' too. I 

did not mean to omit any of them. You can include the Jersey Cit:r 
court, the common pleas court in Jersey City, and the two courts in 
Chicago. All of these clerks o! courts have been, I think, spending 
their allotments conscientiously. But it is a. fact that prior t<>- Mr. 
Donegan's incumbency there was to my knowledge- a. laxity in the 
work carried on, and that is what I referred to as having been reported 
previously. • • • 

I am sure when Senators understand that we are simply 
striving the best we can in our city to deal in a humane way; 
in a Christian way, with the people who apply for citizenship 
that they -will put 1n our hands the funds necessary to go on 
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with the work. The statement made before the committee was 
that in the State courts it is now costing 20 to 25 cents per 
person, and those poor people pay in $4 apiece, so we will not 
lo. e anything. They are entitled to the most considerate and 
fatherly care of this . great country of ours. They are the 
c-hildren of other nations who come bere to get the benefits of 
our country. They have learned of our boasted liberty and of 
the humane spirit and kindness of heart of the people of 
.America. So let us see to it that those who are entitled to our 
citizen. hip shall be given it without delay. 

I ask Senators to vote down the amendment proposed by the 
committee and permit us to go on with our work. 

Mr. WALSH of :Massachusetts. I should like to ask the 
Senator in charge of the bill if there is any resb·iction what­
ever imposed by the amendment upon State courts in hearing 
und disposing of naturali1.ation cases? 

Mr. JONES of Washington. Oh, no. 
~fr. WALSH of Massachusetts. 'l~he only thing the amend­

ment does is to remove certain available Fede1·al funds for 
clerk hire in the various State courts? 

Mr. JONES of Washington. I think that is substantially 
correct. In other words, the work that is now done by the 
deputy county clerk will be done by representatives of the 
Bureau of Naturalization. 

Mr. ·wALSH of Massachusetts. Why could not the situation 
be remedied by removing the limitation of the $3,000 in fees now 
awarded to the State courts? Why should not the State courts 
hold all the fees they get in naturalization cases? 

Mr. JONES of Washington. Congress has not provided fo1· 
that at all by legislation. 

1\fr. WALSH of Massachusetts. If we did that, then such 
ca es as the junior Senator from New York [Mr. CoPELAND] 
I'efers to would be taken care of because they could use the 
fees in the State courts to pay their extra clerical help. 

Mr. JONES of Washington. I do not think the situation to 
which the junior Senator from New York has referred could 
be taken care of in that way at all. We are meeting, as the 
senior Senator from New York has said, the situation there 
under the present system far better than it was met under 
the other system carried on up until a little over a year ago. 
We are doing it more economically and more efficiently, at 
least, if we can place any reliance in the testimony of the 
representatives of the department. That is what Mr. Crist 
said very distinctly. 

Mr. WALSH of Massachusetts. From my observation of 
the manner in which the Federal departments of the Govern­
ment handle the naturalization problem it has been most satis­
factory. The inve tigators of the Federal Government go into 
the State courts, appear when these petitions are heard, ex­
amine witnesses, and give the court the benefit of their 
judgment. 

But I do want to take the position that I am opposed to any 
limitation or restriction upon the power of the State courts to 
hear naturalization cases or upon the accessibility of the State 
courts for applicants for naturalization. 

Let me say that there are some sections of the country where 
a Federal court is hundreds of miles away from certain com· 
munities, while the State courts are in each county and are 
accessible to applicants for naturalization. It is altogether 
too expensive now for an imniigrant or applicant to become 
naturalized. He has to leave his home and lose a day's pay 
to go to the court to file his petition. Then he has to come 
back in two years and bring two witnesses with him, when he 
again loses his day's pay and must pay the day's wages of his 
two witnesses. He must also pay the fee required and the 
traveling expenses required to and from the courthouse. So it 
already is a matter of from $25 to $50 for these poor people 
to become naturalized ; and if the congested condition of which 
the Senator from New York complains exists, it means that the 
applicant and his witnesses must remain days about the court 
waiting to have their cases heard. That is not the way to 
treat people who are honestly and sincerely aspiring to Ameri­
can citizenship and who have been schooled and trained by 
.Americanization societies and organizations to become Ameri­
can citizens. I want to put myself clearly in tlie position of 
being absolutely opposed to any effort to limit the fund de­
signed to as i t in hearing sneedily and satisfactorily the peti­
tions of applicants for naturalization. 

Mr. JONES of Washington. Mr. President, just a word. I 
wish to say that it is the very purpose of the committee amend­
ment to do just exactly what the Senator from Massachusetts 
wants done. If we can rely upon the testimony of the repre­
sentative of the Government who has charge of these matters, 
he ays that the work will be done much more quickly anli 

much more economically and expeditiously in the manner 
proposed. 

1\fr. WALSH of Massachusetts. How can it be done more 
efficiently and economically if we are going to 1·educe the num­
ber of clerks who are going to prepare the petitions? 

1\Ir. JONES of Washington. We are not proposin(J' to do 
that; it is not proposed to affect the county clerks as well; 
the work necessary to get the papers ready for the county clerk 
is to be done by the representatives of the Federal Govern­
ment, who are now doing it much more effieiently than the 
deputy county clerks can do it. 

Mr. WALSH of Massachusetts. Then, I understand that tho 
only difference between the Senator from New York and tl1e 
Senator from Washington is that the Federal Government is 
going to employ the clerks to do the work that is now being 
done by the clerks of the State courts, who are reimbursed by 
the Federal Government? 

1\{r. JONES of Washington. The Federal Government is 
doing it now; it has been doing it during the present fiscal 
year by its ngents, and has been doing it, as Mr. Crist says, 
much more economically and much more e.fficient1y. 

1\Ir. W .ALSH of Massachusetts. How, can the clerks of the 
State courts and the clerks of the Federal Government be 
doing it together? 

1\Ir. JONES of Washington. The Senator does not under­
stand the situation. As I understand from 1\Ir. Crist, there 
is certain preparatory work done in OTder to get the papers 
ready to file before tbe COUl't. That preparatory work was 
formerly done by the deputy county cler..:s, but now that work 
is done by the representatives of the Federal Government; 
and when they get all the papers ready and everything in 
shape for presentation to the court, they take them to the 
county clerk, who files them and they go to the court. That 
work has been done far more efficiently and more economically 
under this system than heretofore. 

1\lr. WALSH of Massachusetts. The Senator, then, asserts 
that it has not resulted in any delay in hearing the cases of 
applicants? 

1\lr. JONES of Washington. On the contrary, according to 
Mr. Crist, it has hastened tbe work very materially. 

EXECUTIVE SESSION 

:Mr. CURTIS. I move that the Senate proceed to the con­
sideration of executive business. 

The moti001 was agreed to, and the Senate proceeded to the 
consideration o.f executive business. After five minutes spent 
in executive session the doors were reopened. 

RECESS 

Mr. CURTIS. I move the Senate take a recess until to­
morrow noon. 

The motion was agreed too; and (at 5 o'clock and 25 minutes 
p. m.) the Senate took a recess until to-morrow, February 10, 
1925, at 12 o'clock meridian. 

NOMINATIONS 

Ea:ecttti-ve nomina.tions received by the Senate Pebrum·y 9 
(legislative day of February 8), 1925 

POSTMASTERS 

.ARKANSAS 

Emma W. Connaway to be postmaster at Forrest City, Ark, 
in place of P. K. Connaway, resigned. 

CALIFORNIA 

Wallace P. Rouse to be postmaster at Therman, Calif., in 
place of C. A. Porter, removed. 

CO~NECTICUT 

S. Irving Frink to be postmaster at Brooklyn, Conn., in place 
of S. I. Frink. Office became third class January 1, 1925. 

GEORGIA 

Thomas W. Allgood to be postmaster at Logansville, Ga., 1n 
place of T. W. Allgood. Incumbent's commission expired July 
28, 1923. 

INDIANA 

Glen P. Witherspoon to be postmaster at Francisco, Incl., in 
place of G. P. Witherspoon. Office became third class January 
1, 1925. 

IOWA 

l\Iartin T. Jensen to be postmaster at Grandmound, Iowa, in 
place of H. H. Ahliff, removed. 

Clara Bentzinger to be postmaster at Donnellson, Iowa, in 
place of Chris Haffner, deceased. 



1925 CONGRESSIONAL RECORD-8ENATE 3315 
Samuel A. McCreery to be postmaster at Clarion, Iowa, in 

place of D. H. Eyler, deceased. 
KANSAS 

William V. Stranathan to be postmaster at Kiowa, Kans., in 
place of Albert Woodmansee, removed. 

KENTUOKY 

Zelmer R. Hill to be postmaster at Jamestown, Ky., in place 
of Z. R. HilL Office became third class October 1, 1924. 

MAINE 

Nettie A. True to be postmaster at New Gloucester, Me., in 
place of C. R. Atwood. Office became third class October 1, 
1924. 

MASSACHUSETTS 

Olarence J. Conyers to be postmaster at Seekonk, Mass., in 
place of C. J. Conyers. Office became third class January 1, 
1925. 

MINNESOTA 

Richard F. Lamb to be postmaster a{ Slayton, Minn., in place 
of R. F. Lamb. Incumbent's commission expired June 5, 1924. 

Bernard 0. Stime to be postmaster nt Jasper, Minn., in place 
of J. P. Lund, removed. 

Floyd C. Fuller to be postmaster at Grey Eagle, Minn., in 
place of M. E. Thompson, resigned. 

MISSOURI 

Ernest Young to be postmaster at Verona, Mo .. , in place of 
K. G. Thomas, resigned. 

NEW JERSEY 

John A. Carlson to be postmaster at Harrington, N. J., in 
place of J. F. Gleason. Incumbent's commission expired June 
5, 1924. 

Nicholas A. Cbasse to be postmaster at South Orange, N. J., 
in place of .s. B. Van Iderstine, removed. 

Charles J. Newman to be postmaster at Newfoundland, N.J., 
in place of R. J. Vanderhoff, removed. 

NEW MEXI'OO 

CoraL. Vaughan to be postmaster at State College, N. Max., 
in place of J. H. Vaughan, deceased. 

NEW YORK 

Isabelle 1\1. Arquette to be postmaster at Parishville, N.Y., in 
place of I. M. Arquette. Office became third class January 1, 
1921. 

NOBTH DAKOTA 

Harry A. Hart to be postmaster at Ray, N. Dak., in place 
of Henry Branderhorst. Incumbent's commission expired April 
23, 1924. 

Elizabeth L. Stahl to be postmaster at McGregor, N. Dak., 
in place of E. E. Stahl. Office became third class October 1, 
1924. 

Florence M. Montgomery to be postmaster at Columbus, 
N. Dak., in place ofT. G. Peterson, removed. 

OHIO 

M. Virgil Smith to be postmaster at Proctorville, Ohio, in 
place of W. A. Greer. Incumbent's commission expired Febru­
ary 24, 1924. 

Cephas S. Littick to be postmaster at Dresden, Ohio, in place 
of J. E. McFarland. Incumbent's commission expired June 
4, 1924. 

George W. Overmyer to be postmaster at Lindsey, Ohio, in 
place of G. W. Overmyer. Office became third class October 
1, 1924. 

OKLAHOMA 

Bert E. Irby to be postmaster at Haworth, Okla., 1n place of 
H. 0. Whala, removed. 

OREGON 

Theresa Scott to be postmaster at Jordan Valley, Oreg., in 
place of Henry Sc{)tt, deceased. 

PORTO RICO 

Jose R. Sotomayor to be ~stmaster at Barceloneta, P. R., 
in place of G. R. l!,erran, deceased. 

SOUTH CAROLINA 

John T. Hall, jr., to be postmaster at Hacienda, Tex., in 
place of J. T. Hall, jr. Office became third class January 1, 
1925. 

VERMONT 

Walter H. Akin to be postmaster at Beebe Plain, Vt, in place 
of C. F. Bayley. Office became third class October ~ 1924. 

VIRGINIA 

John H. Tyler to be postmaster at Upperville, Va., in place 
of J. A. Johnston, resigned. 

Margaret H. Hardy to be postmaster at McKenney, Va., in 
place of M. H. Hardy. Office became third class April 1, 1921. 

WISCO~SIN 

.Albert J. Topp to be postmaster at Waterford, Wis., in place 
of William Shenkenberg. Incumbent's commission expired 
June 5, 1924. 

James E. Robar to be postmaster at Walworth, Wis .• in place 
of E. A. Peterson. Incumbent's commission expired June 5, 
1924. 

Wiliam H. Call to be postmaster at Strum, Wis., in place of 
C. E. Burton. Incumbent's commission expired March 22, 1924. 

Libbie 1\f. Bennett to be postmaster at Pewaukee, Wis., in 
place of L. M. Bennett. Incumbent's commission expired 
August 29, 1923. 

Hugh S. Caldwell to be postmaster at Lodi, Wis., in place of 
G. I. Richmond. Incumbent's commission expil.-ed June 5,1924. 

Clem G. Walter to b"e postmaster at Kendall, Wis., in place 
of W. S. Hollister. Incumbent's commission expired March 
22, 1924. 

Hjalmar l\l. J o.hnson to be postmaster at Eau Claire, Wis., 
in place of C. F. West. Incumbent's commission expired March 
22, 1924 

Leroy G. Waite to be postmaster at Dousman, Wis., in place 
of F. 0. Krueger. Incumbent's commission expired March 22, 
1924. 

Lawrence A. Fjelsted to be postmaster at Colfax, Wis., in 
place of J. D. Burns. Incumbent's commission e~ired August 
29, 1923. 

Jes-sie Loescher to be postmaster at Salem, Wis., in place of 
Jessie Loescher. Office became third class April l., 1924. 

John J. Kocian to be postmaster at Milia, Wis., in place of 
F. A. Malin. Office became third class July 1, 1923. 

John I. Edwards to be postmaster at Hazel Green, Wis., in 
place ofT. P. Edwards, resigned. 

CONFIRMATIONS 

Ea:ecutilve nominations confinneiL by the Senate February 9 
(legislative da;y of Febrttary 8), 1925 

.UNITED STATES DISTRICT JUDGE 

Bens-on W. Hough to be district judge, southern district of 
Ohio. 

UNITED STATES ATTORNEYS 

F. Edward l'tfitchell to be United States attorney, district of 
the Canal Zone. 

Emory R. Buckner to be United States attorney, southern 
district of New York. 

PosTMASTERS 
ALABAMA 

John F. Morton, Tuscaloosa. 
IDAHO 

Eudora D. Blood, Dover. 
William C. Quarles, Gibbs. 

OKLAHOMA 

Joseph T. Dillard, Waurika. 
NORTH CAROLINA 

Joseph 0. McAdams, Elon College. 
PENNSYLVANIA 

David R. Whitehill, Strattanville. 

James 1\1. Byrd to be postmaster at Branchville, s. o., WIT.HDRA W AL 
in place of J. M. Byrd. Incumbent's commission expired June JiJaecutwe nomittation with-drawn from tke Senate hbr1.wry 
4, 1924. 9 (legi8latwe aay of Febr'UM'JI 3), 1925 

TEXAS 

Otto Pfefferkorn to be postmaster at Maxwell, Tex., 1n place 
of Otto Pfe1ferkorn. Office became third cla.Bs January 1, 
1925. . 

PosTMASTER 
Leona M. Haffner to be postmaster at Donnellson, In the 

State of Iowa~ 
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